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New Jersey Statutes Annotated
Title 45, Chapter 2B.
Public Accounting

Subtitle 1. Professions And Occupations Regulated By State
Boards Of Registration And Examination

45:2B-1 to

45:2B-17.1. Repealed by L.1997, c. 259, § 35, eff. April 6, 1998
45:2B-18. Repealed by L.1979, c. 432, § 1, eff. Feb. 14, 1980
45:2B-19. Repealed by L.1997, c. 259, § 35, eff. April 6, 1998
45:2B-20,

45:2B-21. Repealed by L.1979, c. 432, § 1, eff. Feb. 14, 1980
45:2B-22 to

45:2B-24. Repealed by L.1997, c. 259, § 35, eff. April 6, 1997
45:2B-25,

45:2B-26. Repealed by L.1979, c. 432, § 1, eff. Feb. 14, 1980
45:2B-27 to

45:2B-41. Repealed by L.1997, c. 259, § 35, eff. April 6, 1997

45:2B-42. Short title; accountancy act of 1997

This act shall be known and may be cited as the “Accountancy Act of
1997

45:2B-43. Legislative findings and declaration; Accountancy
Act of 1997

The Legislature finds and declaresthat it isthe policy of this State, and
the purpose of thisact, to promote the reliability of information that isused
for guidancein financial transactions or for accounting for or ng the
financial status or performance of commercial, noncommercial, and gov-
ernmental enterprises. The public interest requires that persons preparing
financial statements accompanied by reports or professing special compe-
tence in accountancy or offering assurance as to the reliability or fairness
of presentation of such information shall have demonstrated their qualifi-
cations to do so, and that persons who have not demonstrated and main-
tained those qualifications, including license holders not in public practice,
shall not be permitted to hold themselves out as having that special compe-
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tence or to offer that assurance; that the professional conduct of persons
licensed as having special competence in accountancy be regulated in all
aspects of the practice of public accountancy; that a public authority com-
petent to prescribe and assess the qualifications and to regulate the profes-
sional conduct of practitioners of public accountancy be established; and
the use of titlesrelating to the practice of public accountancy that arelikely
to mislead the public as to the status or competence of the persons using
those titles be prohibited.

45:2B-44. Definitions; Accountancy Act of 1997
Asused in this act:

“Attest” means providing any of the following financial statement ser-
vices. an audit or other engagement to be performed in accordance with
the Statements on Auditing Standards (SAS); areview of afinancial state-
ment or compilation of afinancial statement to be performed in accordance
with the Statements on Standards for Accounting and Review Services
(SSARS); or an examination of prospective financial information to be
performed in accordance with the Statements on Standards for Attestation
Engagements (SSAE). The statements on standards specified herein shall
be adopted by regulation by the board and shall be in accordance with
standards devel oped for general application by recognized national accoun-
tancy organizations such as the American Institute of Certified Public Ac-
countants.

“Board” means the New Jersey State Board of Accountancy.

“Financial statements’ means statements and related footnotes that
purport to present an actual or a prospective financial position at a particu-
lar time, or results of operations, cash flow, or changesin financial position
for aperiod of time, in conformity with generally accepted accounting prin-
ciples or another comprehensive basis of accounting. The term includes
specific elements, accounts or items of such statements, but does not in-
clude: incidental financial dataincluded in management advisory service
reportsto support recommendationsto aclient; or tax returns and support-
ing schedules.

“Firm” means a sole proprietorship, aprofessional corporation, a part-
nership, alimited liability company, alimited liability partnership, or any
other lawful form of business organization.

“License” means a license or registration issued to an individual or
firm permitting the individual or firm to practice public accountancy.

11



“Licensee” means the holder of alicense issued pursuant to this act.
“Manager” means a manager of alimited liability company.
“Member” means a member of alimited liability company.

“Nonlicensee” means a person not licensed as a certified public ac-
countant or a public accountant of any state or possession of the United
States or the District of Columbia.

“Owner of afirm” meansany person with an equity or equivalent inter-
est in afirm, such asashareholder with respect to acorporation or a partner
with respect to a partnership, or an individual with respect to a sole propri-
etorship.

“Practice of public accountancy” or “practicing public accountancy”
means the performance or the offering to perform attest services, by a per-
son or firm holding itself out to the public for aclient or potential client or
the performance as alicensee of one or more of thefollowing: acompila-
tion of afinancia statement to be performed in accordance with SSARS,
management advisory, financial advisory or consulting services, or the
preparation of tax returns or the furnishing of advice on tax matters. A
compilation to be performed in accordance with SSARS shall be allowed
on or after the 180th day following the effective date of this amendatory
and supplementary act.

“Practice unit” means any office of afirm registered with the board to
engage in the practice of public accountancy in the State of New Jersey.

“Quality review” means a study, appraisal or review of one or more
aspects of the professional work of a person or firm in the practice of pub-
lic accountancy, by a person who is a certified public accountant or public
accountant and who isnot affiliated with the person or firm being reviewed.

“Report” when used with reference to financial statements, means an
opinion, report, or other form of language that states or implies assurance
as to the reliability of any financial statement and that also includes or is
accompanied by any statement or implication that the person or firm issu-
ing it has special knowledge or competencein accounting or auditing, such
as a statement or implication of special knowledge or competence in ac-
counting or auditing. Such a statement or implication of special knowl-
edge or competence may arise from use by theissuer of the report of names
or titles indicating that the person or firm is an accountant or auditor, or
from the language of thereport itself. Theterm “report” includesany form
of language which disclaims an opinion when that form of language is
conventionally understood to imply any positive assurance as to the reli-
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ability of the financial statement referred to or special competence on the
part of the person or firm issuing that language, or both; and it includes
any other form of language that is conventionally understood to imply that
assurance or that special knowledge or competence, or both.

45:2B-45. State Board of Accountancy; continuation

The New Jersey State Board of Public Accountants created and estab-
lished by PL.1904, c. 230 as amended and supplemented, continued by
R.S.45:2-1 and further continued and constituted as the New Jersey State
Board of Certified Public Accountants by PL.1965, c. 99, and further con-
tinued and constituted as the New Jersey State Board of Accountancy by
P.L.1977, c. 144, is further continued as the New Jersey State Board of
Accountancy and the members and officers of that board as presently con-
stituted shall continue to hold office until the expiration of their terms.

Wherever in any law, rule, regulation, contract, document, judicial or
administrative proceeding or otherwise, reference is made to the New Jer-
sey State Board of Certified Public Accountants, the same shall mean and
refer to the New Jersey State Board of Accountancy.

45:2B-46. Membership; terms; Board of Accountancy

Theboard shall consist of 12 members, seven of whom shall have been
engaged in practice as certified public accountants and two of whom shall
have been engaged in practice as public accountants in this State, two of
whom shall be public members and one of whom shall be a State executive
department member. Each certified public accountant member, public ac-
countant member, and public member shall be appointed by the Governor
for aterm of three years and shall hold office until reappointed or asucces-
sor isappointed and qualified. Any vacancy on the board shall befilled by
the Governor for the unexpired term only.

The public members and the State executive department member shall
be appointed by the Governor in accordance with and subject to the provi-
sionsof PL.1971, c. 60 (C.45:1-2.1 et seq.).

Except for the State executive department member, no member may
serve more than two successive termsin addition to any unexpired term to
which he has been appointed, except that any member who has served two
such successive terms may be reappointed after an intervening period of
one year.
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The Governor may remove any member of the board, other than the
State executive department member, for cause, upon notice and opportu-
nity to be heard.

45:2B-47. Oath of office; officers; quorum; reimbursement
for expenses

a. Beforeentering upon the discharge of their duties, the members of
the board shall take and subscribe an oath for the faithful perfor-
mance of their duties before the Attorney General or any officer
authorized to administer oaths in this State and file the same with
the Secretary of State.

b. Subject to the approval of the Attorney General, the members of
the board shall annually elect a president, avice president, atrea-
surer and a secretary from among their members.

c. Notwithstanding the provisionsof any other law, the Attorney Gen-
eral shall appoint, as chief administrative officer of the board, an
executive director who shall not be amember of the board and who
shall serve at the pleasure of the Attorney General. The duties of
the executive director shall be determined by the Attorney Gen-
eral. The executive director shall not engage in the practice of
public accounting.

d. A maority of the members of the board shall constitute a quorum
and no action of the board shall be taken except upon the affirma-
tive vote of amagjority of the members of the entire board.

e. Membersof the board shall be reimbursed for actual expensesrea
sonably incurred in the performance of their official duties and
shall receive that compensation as determined by the Attorney
General. Theexecutivedirector shall receivethat compensation as
determined by the Attorney General within the limit of available
funds.

f. Expenditures of the board in any fiscal year shall not exceed board
revenues and all expenditures shall be in accordance with the pro-
visions of this act and the annual appropriations act.

g. Subject to the approval of the Attorney General, the board may
adopt rules and regulations as necessary to implement the provi-
sions of this act, including, without limitations, rules and regula-
tions governing professional conduct.
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h.

Subject to the provisions of subsection f. of this section, the board
may appoint committees or personsto advise or assist the board in
the administration and enforcement of this act.

45:2B-48. Powers of Board of Accountancy

Theboard shall, in addition to any other powers granted under this act:

a
b.

Administer and enforce the provisions of this act;

Adopt and promulgate rules, pursuant to the “Administrative Pro-
cedure Act,” PL.1968, c. 410 (C.52:14B-1 et seq.), to effectuate
the purposes of this act;

Establish rules of professional conduct for persons licensed under
this act, including, but not limited to, prohibiting the payment to,
or receipt or offering of a commission or contingency fee by a
licensee and establishing requirements for written disclosures in
transactions involving a client of the licensee's accounting prac-
tice;

Conduct hearings pursuant to the “Administrative Procedure Act,”
P.L.1968, c. 410 (C.52:14B-1 et seq.). In any hearing or investiga-
tion, the board shall have the right to administer oathsto witnesses,
and shall have the power to issue subpoenas for the compulsory
attendance of witnesses and the production of pertinent books, pa-
pers, or records;

Take such action asis necessary before any board, agency or court
of competent jurisdiction for the enforcement of the provisions of
this act;

Evaluate and pass upon the qualification of candidates for licen-
sure;

Adopt and administer the examinations to be taken by applicants
for licensure;

Prescribe or change the fees for examinations, licensing, registra-
tions, certifications, renewals, or other services performed pursu-
ant to the provisions of PL.1974, c. 46 (C.45:1-3.1 et seq.);

Subject to the requirements of this act, establish standards for and
approve continuing education programs and sponsors of continu-
ing education programs; and
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j. Havetheinvestigative and enforcement powers provided pursuant
to PL.1978, c. 73 (C.45:1-14 et seq.).

45:2B-49. Application for licensure as Certified Public
Accountant

Every applicant for examination for licensure as a certified public
accountant shall present to the board awritten application on aform to be
provided by the board, together with the required fee, and satisfactory proof
of the following:

a. That the applicant is at least 18 years of age;
b. That the applicant is of good moral character; and
C. That the applicant has

At least 150 semester hours of education, including abaccal aureate or
higher degree or its equivalent, from an institution of higher education
accredited by aregional accrediting agency recognized by the Commis-
sion on Higher Education. The education program shall include a concen-
tration in accounting or its equivalent and related professional courses as
determined by regulation of the board.

Notwithstanding the provisions of subsection c. of this section, an
applicant who applies prior to July 1, 2005 shall qualify for examination
for licensure if he has a baccalaureate degree or its equivalent from an
institution of higher education acceptable to the board; provided, how-
ever, that no applicant shall be issued alicense unless he has successfully
completed at least the 150 semester hours of education required pursuant
to subsection c. of this section.

45:2B-50. Examination for licensure

Except as otherwise provided, no person shall be issued a license by
the board to practice as a certified public accountant until he has passed all
sections of an examination designated by the board with a passing grade of
75in each section. If the candidate does not pass all of the sections of the
examination at one sitting, he may be reexamined with respect to the sec-
tions which he did not pass, under terms and conditions established by the
board.

Examinations shall be given by the board at |east twice ayear, and any
person who wishesto sit for an examination shall apply to the board at |east
60 days prior to the date of the examination. The board may make use of
the Uniform Certified Public Accountant Examination, or the Advisor Grad-
ing Service of the American Institute of Certified Public Accountants, or
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any other examination offered by an organization recognized by the board,
which the board deems appropriate.

45:2B-51.

Experience requirements; exemptions

a. Except asprovided in subsection b. of this section, every applicant
for licensure as a certified public accountant, having passed the
examination in compliance with the provisions of section 9 of this
act,! shall provide satisfactory proof to the board that:

(D)

)

b (1)

(2)

The applicant has had one year of experience in the practice
of public accountancy or its equivalent, under the direction of
alicensee meeting requirements prescribed by the board; and

The experienceincludes evidence of intensive and diversified
experience in auditing or accounting as determined by regu-
lation of the board.

For six yearsfollowing the effective date of thisact, an appli-
cant for licensure as a certified public accountant who has
acquired, prior to the effective date of this act, not less than
four years of experience deemed acceptable to the board in
government, industry or education shall be exempt from the
experience requirements of subsection a. of this section; and

For four years following the effective date of this act, an ap-
plicant for licensure as a certified public accountant who is
working in government, industry or education as of the effec-
tive date of this act shall be exempted from the experience
requirements of subsection a. of this section so long as that
applicant satisfactorily completes not |ess than four years of
experience acceptable to the board.

IN.JSA. 45:2B-50.

45:2B-52.

Registration as Public Accountant under prior acts

Any person who is registered as a public accountant pursuant to the
provisions of section 13 of PL.1977, c. 144 (C.45:2B-13) on the effective
date of this act shall continue to hold that designation under the terms of
this act, and shall be registered with the board and eligible for the renewal
of any license issued by the board prior to the effective date of this act.
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45:2B-53. Waiver of examination for applicants licensed
in other jurisdictions

a. The board may waive the examination of, and issue a license to,
any person who isof good moral character, and who, at thetime of
his application, holds a valid and unrevoked license as a certified
public accountant issued by or under the authority of any state or
possession of the United States or the District of Columbiawhich
has education, experience, examination and re-examination require-
ments which are substantially equivaent to the regquirements of
this act and the regulations promul gated pursuant to this act for the
issuance of alicense as a certified public accountant.

b. Theboard may waivethe examination of, and issue alicenseto, an
applicant who within 10 years immediately preceding the date of
application has held a valid and unrevoked license as a certified
public accountant issued by or under the authority of any state or
possession of the United States or the District of Columbia, and
who has had experience outside of this State in the practice of pub-
lic accountancy that is deemed satisfactory to the board, or meets
equivalent requirements prescribed by the board by regulation, af-
ter passing the examination upon which the applicant’slicensewas
based. If an applicant’s certificate, license or permit was issued
less than three years prior to the application for issuance of an ini-
tial license under this section, that applicant shall have also ful-
filled the requirements of continuing professional education that
would have been applicable under the rules of this State to be eli-
gible for licensure under the provisions of this subsection.

c. Theboard shall issuealicense asacertified public accountant to a
holder of aforeign designation, granted in a foreign country enti-
tling the holder thereof to engage in the practice of public accoun-
tancy if:

(1) The foreign authority which granted the designation makes
similar provision to allow a person who holds avalid license
issued by this State to obtain that foreign authority’s compa-
rable designation; and

(2) Theforeign designation:

() was duly issued by aforeign authority that regulates
the practice of public accountancy and theforeign des-
ignation has not expired or been revoked or suspended;
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45:2B-54.
a A firmengaged in this State in the practice of attest services shall

(b) entitlestheholder toissuereportsupon afinancia state-

(©)

ment; and

was issued upon the basis of educational, examina-
tion, and experience requirements established by the
foreign authority or by law; and

(3) Theapplicant:

(@

received the designation, based on educational and ex-
amination standards substantially equivalent to those
in effect in this State, at the time the foreign designa
tion was granted;

(b) completed an experience requirement, substantially

(©)

equivalent to the requirement set out in section 10 of
this act,* in the jurisdiction which granted the foreign
designation, or has completed five years of experience
in the practice of public accountancy in this State; or
meets equival ent requirements prescribed by the board,
within the 10 years immediately preceding the appli-
cation; and

passed a uniform qualifying examination in national
standards acceptabl e to the board and an examination
onthelaws, regulations and code of ethical conduct in
effect in this State.

An applicant seeking licensure under this subsection shall in the appli-
cation list al jurisdictions, foreign and domestic, in which the applicant
has applied for or holds a designation to practice public accountancy, and
each holder of alicenseissued under this subsection shall notify the board
in writing, within thirty days after its occurrence, of any issuance, denial,
revocation or suspension of adesignation or commencement of adisciplin-
ary or enforcement action by any jurisdiction.

IN.JSA. §45:2B-51.

Registration of firm as Public Accountants

be required to register with the board as a firm of certified public
accountants and meet the following requirements:

(1) At least one owner of the firm shall be a certified public ac-
countant in good standing, and licensed to practice public
accountancy in this State;
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(2) Each owner of the firm, other than a nonlicensee, shall be a
certified public accountant of any state or possession of the
United States or the District of Columbia in good standing,
and licensed to practice public accountancy where licensed;

(3) There shall be a certified public accountant in the firm who
has ultimate responsibility for each attest engagement. On
al firm applications and renewal forms, a licensee shall be
designated as responsible and in charge of all professional
matters relating to the practice of accountancy by the regis-
tered firm. Each resident manager in charge of apractice unit
of afirmin this State and each owner thereof personaly en-
gaged within this State in the practice of public accountancy
snall be a certified public accountant in good standing, and
licensed to practice public accountancy in this State.

b. Application for registration of afirm shall be made upon the affi-
davit of an owner of thefirmwhoisacertified public accountant in
good standing and licensed to practice public accountancy in this
State. The board shall in each case determine whether the appli-
cant iseligible for registration. A firm which is so registered may
use the words “certified public accountant” or the abbreviation
“CPAS’ in connection with its firm name. Notification shall be
given to the board within 90 days after admission or withdrawal of
an owner licensed and practicing in this State from any firm so
registered.

45:2B-54.1.  Private accounting firms; ownership by non-licensed
individuals; requirements

a A firm lawfully engaged in this State in the practice of public ac-
countancy may have owners who are not licensed as certified pub-
lic accountants or public accountants if it meets the following re-
guirements:

(1) Nonlicensee owners shall be natural persons or entities, in-
cluding, but not limited to, partnerships and professional cor-
porations, provided that each ultimate beneficial owner of an
equity interest in that entity shall be a natural person materi-
aly participating in the business conducted by the firm or
entity affiliated with the firm;
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(2)

3

(4)

The ownership interest of nonlicensee owners shall revert to
the firm upon the cessation of any material participation by
the nonlicensee owner in the business conducted by the firm
or entity;

Persons who are licensed to practice public accountancy in
any state or possession of the United States or the District of
Columbiashall inthe aggregate, directly or beneficially, com-
prise not less than half of the owners, hold more than half of
the equity capital, and possess majority voting rights of the
firm; and

Nonlicensee owners shall not hold themselves out as certified
public accountants or public accountants.

A financial services corporation the voting stock of which istraded on
a recognized exchange or over the counter, may use the truthful fact in
advertising that the firm employs certified public accountants.

b. Except as otherwise permitted by the board, a person shall not be-
come a nonlicensee owner or remain a nonlicensee owner if the
person has:

(D

(2)

3

Been convicted of any crime, an element of which is dishon-
esty or fraud, under the laws of this State or any other state, of
the United States, or of any other jurisdiction. A conviction
includestheinitial plea, verdict, or finding of guilty, pleas of
no contest, or pronouncement of sentence by a tria court,
notwithstanding that conviction may not be final or sentence
actually imposed until appeals are exhausted;

Had a professional license or the right to practice revoked or
suspended for reasons other than nonpayment of fees, or has
voluntarily surrendered alicense or right to practice with dis-
ciplinary chargesor adisciplinary investigation pending, which
license or right to practice has not been reinstated by alicens-
ing agency of this State or any other state, of the United States,
or of any other jurisdiction;

Beeninviolation of PL.1997, c. 259 (C.45:2B-42 et seq.) or
any regulation promulgated by the board under that act.

c. A nonlicensee owner of alicensed firm shall report to the board in
writing of the occurrence of any of the events set forth in subsec-
tion b. of this section within 30 days of the date the nonlicensee
owner has knowledge of the event. The report shall identify the
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event by the name of the agency or court, thetitle of the matter, the
docket number, and the date of occurrence of the event.

45:2B-55.

Registration of firm as Public Accountants

a. A firm engaged in this State in the practice of public accountancy
shall be digible to register with the board as a firm of public ac-
countants if it meets the following requirements:

(D)

)

3

At least one owner of afirm shall be a public accountant in
good standing, and licensed to practice public accountancy in
this State;

Each owner of the firm, other than a nonlicensee, shall be a
public accountant of any state or possession of the United
States or the District of Columbia in good standing, and li-
censed to practice public accountancy where licensed, ex-
cept that nothing in this section shall preclude a certified pub-
lic accountant from being an owner of a firm of public ac-
countants;

There shall be a public accountant in the firm who has ulti-
mate responsibility for each attest engagement. On all firm
applicationsand renewal forms, alicensee shall be designated
asresponsible and in charge of all professional matters relat-
ing to the practice of accountancy by theregistered firm. Each
resident manager in charge of a practice unit of afirmin this
State and each owner thereof personally engaged within this
State in the practice of public accounting shall be a public
accountant or a certified public accountant of this State in
good standing and licensed to practice public accountancy in
this State.

b. Application for registration of a firm shall be made upon the affi-
davit of an owner of the firm who is a public accountant of this
State in good standing and licensed to practice public accountancy
in this State. The board shall in each case determine whether the
applicant iseligible for registration. A firm which is so registered
may use the words “public accountant” or the abbreviation “ PAS’
in connection withitsfirm name. Notification shall be giventothe
board within 90 days after admission or withdrawal of an owner
licensed and practicing in this State from any firm so registered.
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45:2B-56. Registration for temporary practice

Temporary practice in this State by alicensed certified public accoun-
tant or public accountant or firm of another state or by aholder of acompa-
rable foreign designation may be permitted on business incident to that
person’s regular practice outside this State; but only if the applicant regis-
ters with the board and complies with its requirements. Registration shall
not be required if serviceswithin this State do not exceed atotal of 12 days
in a calendar year.

45:2B-57. Triennial firm registration fee

Each firm established or maintained in this State for the practice of
public accountancy by certified public accountants or public accountants
shall triennially register with and pay to the board a triennial registration
fee. Each practice unit shall be under the direct supervision of a resident
manager who may be either an owner or a staff employee licensed under
this act.

45:2B-58. Triennial renewal of individual license; fees

Every certified public accountant and public accountant licensed to
practice public accountancy within this State shall renew his license trien-
nially with the board and pay atriennial license fee established by the board
by regulation.

Notice of thefailure to renew alicense and pay thetriennial licensefee
shall be given to any person who failsto do so within 60 daysfollowing the
license expiration date, which notice shall state that, upon the continued
failureto pay that fee, the licenseissued to that individual will be forfeited
at the time and place stated in the notice, unless the fee is paid by the
specified time. The board may make rules regarding the reissuance of a
license to any person whose license has been forfeited under this section.

Anindividual paying thetriennial licensefee, in addition to furnishing
any other information which the board may require, shal statein the appli-
cation whether any license as a certified public accountant or public ac-
countant or any charter as a chartered accountant or any other license, per-
mit or registration to practice public accountancy ever issued to or made
for that individual by any state or political subdivision of the United States,
or by any foreign country or political subdivision thereof, or by any profes-
sional accounting organization, has been revoked or suspended, and, if so,
state those facts relating to that revocation or suspension as the board may
require.
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No certified public accountant, public accountant, registered munici-
pa accountant or public school accountant of this State, who has not re-
newed hislicense pursuant to the requirements of this section, shall, during
that period, hold himself out to be engaged in practice as a certified public
accountant, public accountant, registered municipal accountant or public
school accountant within this State.

45:2B-59.

Disciplinary actions by board; notice and hearing;
grounds; costs

a. After notice and an opportunity to be heard, the board may: re-
voke any license or registration issued under thisact; suspend any
license or registration or refuse to renew any license or registra-
tion; reprimand, censure, or limit the scope of practice of any lic-
ensee; impose an administrative fine; or place any licensee on
probation, for any of the following reasons:

(D

)

3

(4)

()

(6)

(7)

Fraud, deceit or misrepresentation in obtaining a license or
registration;

Cancellation, revocation, suspension or refusal to renew the
authority to engage in the practice of public accountancy in
any other state for reasons consistent with this section;

Failure, on the part of a holder of alicense or registration, to
maintain compliance with the requirements for issuance or
renewal of that license or registration or to report changesto
the board in the name or composition of any firm or indi-
vidual licensed or registered in this State, or a change in the
status of alicense of afirm licensed in any other jurisdiction;

Revocation or suspension of the right to practice before any
state or federal agency;

Dishonesty, fraud, gross negligence or repeated acts of negli-
gencein the practice of public accountancy or in the filing or
failure to file the licensee's or registrant's own income tax
returns;

Violation of any provision of this act or regulation promul-
gated by the board under this act;

Violation of any rule of professional conduct promulgated by
the board under this act;
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(8 Conviction of acrime, an element of which is dishonesty or
fraud, under the laws of the United States, of this State, or any
other state, if the actsinvolved would have constituted acrime
of the first, second, third or fourth degree under the laws of
this State;

(9) Performance of any fraudulent act while holding alicense or
registration issued under this act, or prior laws regulating ac-
countants in this State;

(20) Any conduct reflecting adversely upon the licensee's fithess
to engage in the practice of public accountancy;

(12) If thelicenseeisincapablefor medical or any other good cause
of discharging the functions of alicensee in the manner con-
sistent with the public’s health, safety and welfare; or

(12) Thefailureof anindividua or afirmto haveall the qualifica-
tions prescribed by any provision of this act under which the
individual or firm qualified for registration or licensing.

b. Theboard may impose any other disciplinary sanction or civil pen-
alties pursuant to the provisions of PL.1978, c. 73 (C.45:1-14 et
seq.).

c. Inlieuof orin addition to any remedy provided in subsection a. or
b. of this section, the board may require of alicensee or registrant:

(1) A quality review conducted in a manner as specified by the
board in accordance with the provisions of section 26 of this
act.!

(2) Satisfactory completion of continuing professional education
programs required by the board pursuant to the provisions of
section 27 or 30 of this act.?

(3) Appropriate community service as the board may require.

d. Inany proceeding in which aremedy provided by subsection a., b.
or c. of this section is imposed, the board may also require the
respondent licensee or registrant to pay the cost of the proceeding.

IN.JSA. §45:2B-67.

2N.JS.A. 88 45:2B-68 or 45:2B-71
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45:2B-60. Modification of suspension; reissuance of

a

license or registration

In any case where the board has suspended or revoked alicense or
registration or refused to renew alicense or registration, the board
may, upon application in writing by the person or firm affected and
for good cause shown, modify the suspension, or reissue the li-
cense or registration.

Theboard shall prescribe the manner in which such an application
shall be made, the time within which it shall be made, and the
circumstances in which hearings or applications will be held.

Before reissuing, or terminating the suspension of alicense or reg-
istration under this section, and as a condition of reissuance or ter-
mination of suspension, the board may require the applicant to show
successful completion of the continuing professional education
requirements of this act; and the board may make the reinstate-
ment of alicense or registration conditional and subject to satisfac-
tory completion of aquality review conducted in amanner required
by the board.

45:2B-61. Reports on review of financial statements;

a

qualified individuals

Noindividual or firm shall issue areport on financial statements of
any other individual, firm, organization, or governmental unit un-
less that person or firm holds avalid license or registration issued
under this act, except that this prohibition shall not apply to: an
officer, partner, member, manager or employee of any firm or or-
ganization affixing that person’s own signature to any statement or
report in reference to the financial affairs of that firm or organiza-
tion with any wording designating the position, title or office that
the person holds in the firm or organization; any act of a public
official or employee in the performance of that person’s duties;
the performance by any person of other services involving the use
of accounting skills, including the preparation of tax returns or fi-
nancial statements prepared without theissuance of reports, or pro-
viding a management advisory service.

The prohibition contained in subsection a. of this section is appli-
cable to the issuance, by a person not holding a valid license or a
firm not holding avalid registration, of areport using any form of
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language conventionally used by licensees respecting review of fi-
nancial statements or compilation of financial statements.

45:2B-62. Use of titles or designations

a

No person shall use or assume the title or designation “certified
public accountant,” or the abbreviation “CPA” or any other title,
designation, words, | etters, abbreviation, sign, card, or devicetend-
ing to indicate that the person is a certified public accountant un-
less that person holds a current license as a certified public ac-
countant under this act.

No firm shall assume or use thetitle or designation “ certified pub-
lic accountant,” or the abbreviation “CPA,” unless otherwise pro-
vided for by law, or any other title, designation, words, |etters, ab-
breviation, sign, card, or device tending to indicate that the firmis
composed of certified public accountants, unless the firm holds a
valid registration issued under this act, except that a financial ser-
vices firm, the voting stock of which is traded on a recognized
exchange or over the counter, shall not, solely by reason of any of
its duly licensed employees holding themselves out as “certified
public accountants,” be deemed to be holding itself out asafirm of
“certified public accountants’.

No individual shall assume or use the title or designation “public
accountant,” or the abbreviation “PA,” or any other title, designa-
tion, words, letters, abbreviation, sign, card, or device tending to
indicate that the person isapublic accountant unlessthat individual
holds avalid registration as a public accountant as provided under
this act.

No firm shall assume or use the title or designation “public ac-
countant,” or the abbreviation “PA,” unless otherwise provided for
by law, or any other title, designation, words, letters, abbreviation,
sign, card, or device tending to indicate that the firm is composed
of public accountants, unless the firm holds a valid registration
issued under this act.

No person or firm shall assume or usethetitle or designation “ cer-
tified accountant,” “chartered accountant,” enrolled accountant,”
“licensed accountant,” “ regi stered accountant,” “ accredited accoun-
tant,” or any other title or designation likely to be confused with
the titles “certified public accountant” or “public accountant,” or
use any of the abbreviations“CA,” “LA,” “RA, “AA," or similar
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abbreviations likely to be confused with the abbreviations “ CPA”
or “PA." unlessthat person or firm holdsavalid license or registra-
tion issued under this act.

No person or firm shall assume or use the title “enrolled agent” or
“EA," unless so designated by the Internal Revenue Service.

No person or firm shall assume or use any title or designation that
includesthewords* accountant,” “auditor,” or “accounting” in con-
nection with any other language, including the language of a re-
port, that implies that the person or firm holds such a certificate,
permit, or registration or has special competence as an accountant
or auditor, unless that person or firm holdsavalid license or regis-
tration issued under this act, except that this subsection shall not
prohibit any officer, partner, member, manager, or employee of any
firm or organization from affixing that person’s own signature to
any statement in reference to the financial affairs of that firm or
organization with any wording designating the positions, title, or
office that the person holds in the firm or organization, nor shall
this subsection prohibit any act of a public official or employeein
the performance of the person’s duties.

No person holding a license or firm holding a registration under
this act shall engage in the practice of public accountancy using a
professional or firm name or designation that is misleading with
regard to the form in which the firm is organized, or about the
persons who are partners, officers, members, managers or share-
holders of the firm, or about any other matter, except that names of
one or more former partners, members, managers, or shareholders
may be included in the name of afirm or its successor.

The provisions of this section shall not apply to a person or firm
holding a certification, designation, degree, or license granted in a
foreign country, entitling the holder thereof to engage in the prac-
tice of public accountancy or its equivalent in that country, whose
activities in this State are limited to the provision of professional
services to persons or firmswho are residents of, governments of,
or business entities of the country in which the person holds that
entitlement, so long as that person or firm issues no reports with
respect to the financial statements of any other persons, firms, or
governmental unitsin this State, and does not use in this State any
titles or designation other than the one under which the person
practices in the foreign country, followed by a translation of that
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title or designation into the English language, if it isin adifferent
language, and by the name of that country.

45:2B-63. Referrals by board to civil or criminal law
enforcement agencies; immunity

Whenever, by reason of an investigation, the board shall have reason to
believe that there has been a violation of the laws of this State, the board
may refer the matter and any information pertaining to the matter to the
Attorney General of this State or the appropriate civil or criminal law en-
forcement authority. Each member of the board shall have immunity from
any civil or criminal liability on account of these referrals, unless a mem-
ber has acted in bad faith or with malicious purpose.

45:2B-64. Disciplinary action warranted by commission of
single prohibited act

In any action brought under this act, evidence of the commission of a
single act prohibited by this act shall be sufficient to justify a penalty, in-
junction, restraining order, or conviction, respectively, without evidence of
ageneral course of conduct.

45:2B-65. Disclosure of information

Except by permission of the client engaging a licensee or firm under
this act, or the heirs, successors, or personal representatives of that client,
no licensee or partner, officer, member, manager, shareholder, or employee
of alicensee or firm shall disclose information communicated to the lic-
ensee or firm by the client relating to and in connection with services ren-
dered to the client by the licensee or firm in the practice of public accoun-
tancy. Such information shall be deemed confidential; except that nothing
herein shall be construed as prohibiting the disclosure of information re-
quired to be disclosed by the standards of the public accounting profession
in reporting on the examination of financial statements or as prohibiting
disclosures in court proceedings, investigations or proceedings under this
act, in ethical investigations conducted by private professional organiza-
tions, or in the course of quality reviews.

45:2B-66. Retention, ownership and transfer of licensee’s
working papers

a. All statements, records, schedules, working papers, memorandaor
other records made by alicensee or a partner, shareholder, officer,
director, member, manager or employee of alicensee or firm, inci-
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dent to, or in the course of, rendering services to a client in the
practice of public accountancy, except the reports submitted by the
licensee or firm to the client and except for records that are part of
the client’s records, shall be and remain the property of the lic-
ensee or firm, unless there is an express agreement between the
licensee or firm and the client to the contrary. No such statement,
record, schedule, working paper, or memorandum shall be sold,
transferred, or bequeathed, without the consent of the client or the
client’sdesignated representative or assignee, to anyone other than
one or more surviving partners, shareholders, members or new
partners, new sharehol ders, or new members of thelicensee or firm,
or any combined or merged firm or successor in interest to the
licensee or firm. Nothing in this section shall prohibit any tempo-
rary transfer of working papers or other material necessary in the
course of carrying out quality reviews or as otherwise interfering
with the disclosure of information pursuant to this act.

b. A licensee shall furnish to aclient or former client, upon regquest
and reasonable notice:

(1) A copy of the licensee's working papers or other records, to
the extent that these would ordinarily constitute part of the
client’s records and are not otherwise available to the client;
and

(2) Any accounting or other records belonging to the client, or
obtained from or on behalf of the client, that the licensee or
firm removed from the client’s premises or received for the
client’s account. The licensee or firm may make and retain
copies of such documents of the client when they form the
basis for work done by the licensee or firm.

¢. Nothing contained in this section shall requirealicenseeor firmto
keep any working papers beyond the period prescribed in any other
applicable statute.

45:2B-67. Quality Enhancement Program

a. Theboard may adopt regulations establishing a Quality Enhance-
ment Program for the review of audits, reviews, compilations or
other reports issued by licensees or firms engaged in the practice
of public accountancy in this State to determine whether the re-
ports comply with accepted accounting and auditing standards.
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b. Each licensee or firm may be required to submit copies of audits,
reviews, compilations or other reports as required by the board.

c. The Quality Enhancement Program established under this section
may include proceduresfor review of the reports submitted and for
follow-up reviews and remedial and other actions to be taken in
cases of reports which are deficient or in some other manner are
not in compliance with applicable accounting and auditing stan-
dards. The board may exempt firms which have reports reviewed
under a program conducted by other states or other public or pri-
vate entities which the board finds to be equal to or to exceed the
Quality Enhancement Program established under this act.

45:2B-68. Continuing professional education

a The board shall, as a condition for triennial license renewal, re-
quire any person licensed as a “certified public accountant,” or
“public accountant,” to complete 120 credits of continuing profes-
sional education during the immediately preceding triennial pe-
riod of licensure. Personswho are engaged in the practice of pub-
lic accountancy, or are involved with the attest function in issuing
an audit, review or compilation reports, shall have at least 24 of the
required creditsin the areas of accounting or auditing. Each credit
of continuing professional education required pursuant to this sec-
tion shall represent, or be equivalent to, 50 minutes of verified course
attendance at a course or seminar approved by the board.

b. The board may, in its discretion, waive requirements for continu-
ing professional education on an individual basisfor hardship rea-
sons such as health, military service, or other due cause and may
establish a policy for the continuing education requirements for
inactive or retired accountants who remain certified or registered.

c. The board shall not require completion of continuing education
credits as a condition for triennial licensure for the initial renewal
of licensure.

d. Theboard shal:

(1) establish standardsfor continuing professional education, in-
cluding the subject matter, contents of courses of study, and
the number of credits required;
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(2) accredit educational programs and sponsors of educational
programs offering credit towards the continuing professional
education requirements; and

(3) accredit other equivalent educational programs, such asteach-
ing, conferences, professional seminars, technical reviews,
courses with non-hourly attendance, including home study
courses, and shall establish procedures for the issuance of
credit upon satisfactory proof of the completion of these pro-
grams.

45:2B-69. Laws or regulations requiring Certified Public Accoun-
tants

Whenever any law or regulation requires professional services to be
performed by a certified public accountant, that requirement shall be con-
strued to mean certified public accountant or public accountant.

45:2B-70. Audits of municipalities or counties

Only acertified public accountant licensed in this State or aregistered
municipal accountant licensed in this State prior to 1985 shall undertake
the work of auditing any municipality or county. Such an individual shall
qualify asaregistered municipal accountant (RMA) of New Jersey by pass-
ing aregistered municipal accountant’s examination and by subscribing to
the following declaration:

a. That the individua is fully acquainted with the laws controlling
and governing the finances of municipalities and counties of New
Jersey; and

b. That theindividual will honestly and faithfully audit the books and
accounts of a municipality or county when engaged to do so, and
report any error, omission, irregularity, violation of law, discrep-
ancy or other nonconformity to the law, together with his recom-
mendations to the governing body of that municipality or county.

The board shall make al rules governing examinations and the issu-
ance of licenses to registered municipal accountants.

Theregistration feefor acertified public accountant, duly licensed under
this act, to practice as a registered municipal accountant of New Jersey,
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shall be established by the board, and shall be imposed for each triennial
registration.

45:2B-71. Municipal Accountants; continuing professional
education

The board shall require any person licensed as a registered municipal
accountant, as a condition for triennial licensure, to complete the required
number of credits of continuing professional education as determined by
the board during each triennial period of licensure. Persons who are en-
gaged in the practice of municipal auditing shall have at least one-third of
the required credits in the areas of accounting or auditing.

Each credit of continuing professional education required pursuant to
this section shall represent or be equival ent to 50 minutes of verified course
attendance at a course or seminar approved by the board.

45:2B-72. Audit reports for municipalities or counties;
signature

A report of audit of a municipality or county shall be signed by the
registered municipal accountant making the audit or in charge of the audit.

45:2B-73. Audits of school districts; qualifications

Any person who undertakes the work of auditing the accounts of any
school district in New Jersey shall qualify as a public school accountant
(PSA) by:

a.  Submitting an application to the board, demonstrating satisfacto-
rily to the board that the individual holds a current and valid li-
cense in New Jersey as a certified public accountant, public ac-
countant, or registered municipa accountant, and paying the re-
quired fee;

b. Renewing the license triennially and paying the required fee; and

c. Subscribing that the individual: (1) is fully acquainted with the
laws controlling and governing the finances of school districts of
New Jersey; and (2) will honestly and faithfully audit the books
and accounts of any school district when engaged to do so, and
report any error, omission, irregularity, violation of law, discrep-
ancy or other nonconformity to the law, together with recommen-
dations to the board of education in charge of that school district.
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45:2B-74. Audits of school districts; signature

A report of audit of aschool district shall be signed by the public school
accountant making the audit or in charge of the audit.

45:2B-75. Regulations promulgated by board

This act shall not affect the regulations currently in effect and promul-
gated by the board, and those regulations that are consistent with the pur-
poses and provisions of this act shall continue with full force and effect
until amended, modified or repealed by the board established pursuant to
this act.



New Jersey Statutes Annotated
Title 45, Chapter 1.
Uniform Enforcement Act

ARTICLE 1. GENERAL PROVISIONS RELATING TO
ALL PROFESSIONSAND OCCUPATIONS
AFFECTED BY THISSUBTITLE

45:1-1. Persons entitled to practice, etc. under former laws
unaffected

Any person now entitled to practice any profession or to engagein any
occupation, governed or regulated by the provisions of thistitle by virtue
of any prior law, shall continue to be entitled to practice or engage in the
same, notwithstanding the enactment of this title, and the validity of any
license or other authorization to practice any such profession or to engage
in any such occupation, heretofore issued to any person under any prior
law, or of any proceeding pending to obtain such alicense or authorization
shall not be affected by the enactment of thistitle but all such persons shall
in all other respects be subject to the provisions of thistitle.

ARTICLE 2. GENERAL PROVISIONS RELATING TO
CERTAIN STATE BOARDS OF REGISTRATION
AND EXAMINATION

45:1-2. Repealed by L.1971, .60, 8§ 5, eff. March 25, 1971

45:1-2.1. Professional boards and commissions;
application of act

The provisions of thisact shall apply to the following boards and com-
missions: the New Jersey State Board of Accountancy, the New Jersey State
Board of Architects, the New Jersey State Board of Cosmetology and Hair-
styling, the Board of Examiners of Electrical Contractors, the New Jersey
State Board of Dentistry, the State Board of Mortuary Science of New Jer-
sey, the State Board of Professional Engineers and Land Surveyors, the
State Board of Marriage and Family Therapy Examiners, the State Board
of Medical Examiners, the New Jersey Board of Nursing, the New Jersey
State Board of Optometrists, the State Board of Examiners of Ophthalmic
Dispensers and Ophthalmic Technicians, the Board of Pharmacy, the State
Board of Professional Planners, the State Board of Psychological Examin-
ers, the State Board of Examiners of Master Plumbers, the New Jersey
Real Estate Commission, the State Board of Shorthand Reporting, the State
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Board of Veterinary Medical Examiners, the Radiol ogic Technology Board
of Examiners, the Acupuncture Examining Board, the State Board of Chi-
ropractic Examiners, the State Board of Respiratory Care, the State Real
Estate Appraiser Board, the State Board of Social Work Examiners, and the
State Board of Public Movers and Warehousemen.*

1Abolition of State Board of Public Movers and Warehousemen and transfer of functions, powers

and duties to the Division of Consumer Affairs. See Reorganization Plan No. 008-1998, set out
under § 45:14D-4.

45:1-2.2. Appointment of members by governor; public mem-
bers; member from department in executive branch;
guorum; vote necessary for action

a.  All members of the severa professional boards and commissions
shall be appointed by the Governor in the manner prescribed by
law; except in appointing members other than those appointed
pursuant to subsection b. or subsection c., the Governor shall give
due consideration to, but shall not be bound by, recommendations
submitted by the appropriate professional organizationsof this State.

b. In addition to the membership otherwise prescribed by law, the
Governor shall appoint in the same manner as presently prescribed
by law for the appointment of members, two additional members
to represent theinterests of the public, to be known as public mem-
bers, to each of the following boards and commissions: The New
Jersey State Board of Accountancy, the New Jersey State Board of
Architects, the New Jersey State Board of Cosmetology and Hair-
styling, the New Jersey State Board of Dentistry, the State Board
of Mortuary Science of New Jersey, the State Board of Profes-
sional Engineers and Land Surveyors, the State Board of Medical
Examiners, the New Jersey Board of Nursing, the New Jersey State
Board of Optometrists, the State Board of Examinersof Ophthalmic
Dispensers and Ophthalmic Technicians, the Board of Pharmacy,
the State Board of Professional Planners, the State Board of Psy-
chological Examiners, the New Jersey Real Estate Commission,
the State Board of Shorthand Reporting, the State Board of Social
Work Examiners, and the State Board of Veterinary Medical Ex-
aminers, and one additional public member to each of the follow-
ing boards: the Board of Examiners of Electrical Contractors, the
State Board of Marriage and Family Therapy Examiners, the State
Board of Examinersof Master Plumbers, and the State Real Estate
Appraiser Board. Each public member shall be appointed for the
term prescribed for the other members of the board or commission
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and until the appointment of his successor. Vacancies shall befilled
for the unexpired term only. The Governor may remove any such
public member after hearing, for misconduct, incompetency, ne-
glect of duty or for any other sufficient cause.

No public member appointed pursuant to this section shall have any
association or relationship with the profession or a member thereof regu-
lated by the board of which he is a member, where such association or
relationship would prevent such public member from representing the in-
terest of the public. Such arelationship includes arelationship with mem-
bersof one’'simmediate family; and such association includes membership
in the profession regulated by the board. To receive services rendered in a
customary client relationship will not preclude a prospective public mem-
ber from appointment. This paragraph shall not apply to individuals who
are public members of boards on the effective date of this act.

It shall be the responsibility of the Attorney General to insure that no
person with the aforementioned association or relationship or any other
guestionable or potential conflict of interest shall be appointed to serveasa
public member of any board regulated by this section.

Where a board is required to examine the academic and professional
credentials of an applicant for licensure or to test such applicant orally, no
public member appointed pursuant to this section shall participate in such
examination process; provided, however, that public members shall begiven
notice of and may be present at all such examination processes and delib-
erations concerning the results thereof, and, provided further, that public
members may participate in the development and establishment of the pro-
cedures and criteria for such examination processes.

c. TheGovernor shall designate adepartment in the Executive Branch
of the State Government which is closely related to the profession
or occupation regulated by each of the boards or commissions des-
ignated in section 1 of PL.1971, c.60 (C. 45:1-2.1) and shall ap-
point the head of such department, or the holder of a designated
office or position in such department, to serve without compensa-
tion at the pleasure of the Governor as a member of such board or
commission.

d. A mgjority of the voting members of such boards or commissions
shall constitute a quorum thereof and no action of any such board
or commission shall be taken except upon the affirmative vote of a
majority of the members of the entire board or commission.
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45:1-2.3. Qualifications; rights and duties
Such additional members:

a. Need not meet the educational and professional requirements for
membership on such boards or commissions as provided in the
severa statutes establishing such boards and commissions; and

b. Shall be voting members subject to the same rights, obligations
and duties as other members of their respective boards or commis-
sions.

45:1-2.4. Effect of act on term of member in office

Nothinginthisact shall affect theright of aboard or commission mem-
ber in office on the effective date of thisact to continueto servefor theterm
for which he was appointed.

45:1-2.5. Compensation and reimbursement of expenses of
members; executive secretaries; compensation and
terms of employment; offices and meeting places

With respect to the boards or commissions designated in section 1 of
P.L.1971, ¢.60 (C.45:1-2.1), except as otherwise provided in subsection d.
of this section, and notwithstanding the provisions of any other law:

a. The officers and members shall be compensated on a per diem
basis in the amount of $25.00 or an amount to be determined by
the Attorney General, with the approval of the State Treasurer, but
not to exceed $100.00 per diem or $2,500.00 annually, and shall be
reimbursed for actual expenses reasonably incurred in the perfor-
mance of their official duties. Such moneys shall be paid accord-
ing to rules and regulations promulgated by the Attorney General.

b. Theexecutive secretary shall receive such salary as shall be deter-
mined by the appointing authority within the limits of available
appropriations and shall serve at its pleasure. Any such executive
secretary who holds a certificate, license or registration issued by
the board or commission by which heis employed shall not during
such employment be permitted to engage in any profession or oc-
cupation regulated by the board or commission.

c. Thehead of the department to which such board or commissionis
assigned shall maintain within any public building, whether owned
or leased by the State, suitable quarters for the board’s or
commission’s office and meeting place, provided that no such of-

38



fice or meeting place shall be within premises owned or occupied
by an officer or member of such board or commission.

d. The compensation schedule for members of boards and commis-
sions provided in subsection a. of this section shall not apply to the
members of the New Jersey Real Estate Commission, who shall be
compensated pursuant to R.S.45:15-6 or to members of the State
Board of Medical Examiners who shall receive compensation of
$150 per diem.

45:1-2.6. Inapplicability of act to rights under civil service or
any pension law or retirement system

Nothing in this act shall deprive any person of any tenure rights or of
any right or protection provided him by Title 11 of the Revised Statutes,
Civil Service,* or any pension law or retirement system.

Now title 11A.

45:1-3. Expenses of boards paid from income; surplus paid
to state treasurer; accounts

Each member of the boards mentioned in section 45:1-2* of thistitle
shall be entitled to his actual traveling and other expenses incurred in the
performance of his duties, which sum shall be paid from the license fees
and other sources of income of such boards. Such boards shall also be
entitled to expend from their income such sums as shall be necessary to
defray all proper expenses incurred by them in the performance of their
duties, including the compensation of any of their officers or agents whom
they are authorized to compensate. Such boards, if authorized to collect an
annual registration or license fee from persons licensed by them, may re-
tain in their treasuries the fees so collected and use the same for the pur-
pose of defraying the expenses of securing evidence against and prosecut-
ing persons violating the provisions of the laws with the enforcement of
which they are charged, or, in case the revenue of the boards from other
sources shall be insufficient to pay the salary of their secretaries and their
other expenses, such fees may be expended for such purposes. Such boards
shall be entitled to retain, in addition to the above, at least one hundred
dollars in their treasuries for the purpose of preparing and holding their
examinations. On or before October thirty-first in each year such boards
shall pay to the state treasurer all moneys remaining in their treasuries,
except as above stated, which sum, when so paid, shall form a part of the
state fund. Such boards shall keep accurate accounts of their receipts and
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expenditures, which accounts shall be subject to audit by the state comp-
troller.

'Repesaled; see, now, §§ 45:1-2.1, 45:1-2.2.

45:1-3.1. Application of act

The provisions of this act shall apply to the following boards and com-
missions: the New Jersey State Board of Accountancy, the New Jersey State
Board of Architects, the New Jersey State Board of Cosmetology and Hair-
styling, the Board of Examiners of Electrical Contractors, the New Jersey
State Board of Dentistry, the State Board of Mortuary Science of New Jer-
sey, the State Board of Professional Engineers and Land Surveyors, the
State Board of Marriage and Family Therapy Examiners, the State Board
of Medical Examiners, the New Jersey Board of Nursing, the New Jersey
State Board of Optometrists, the State Board of Examiners of Ophthalmic
Dispensers and Ophthalmic Technicians, the Board of Pharmacy, the State
Board of Professional Planners, the State Board of Psychological Examin-
ers, the State Board of Examiners of Master Plumbers, the State Board of
Shorthand Reporting, the State Board of Veterinary Medical Examiners,
the Radiologic Technology Board of Examiners, the Acupuncture Exam-
ining Board, the State Board of Chiropractic Examiners, the State Board of
Respiratory Care, the State Real Estate A ppraiser Board, and the State Board
of Social Work Examiners.

45:1-3.2. Charges for examinations, licensures and other ser-
vices; establishment or change by rule;
standards

Notwithstanding the provisions of Title 45 of the Revised Statutes or
any other law to the contrary, any board or commission named in section 1
of this supplementary act * may by rule establish, prescribe or change the
charges for examinations, licensures and other servicesit performs, which
rule shall first be approved by the head of the department to which such
board or commission is assignhed and shall be adopted in accordance with
the provisions of the “Administrative Procedure Act,” PL.1968, ¢.410 (C.
52:14B-1).

Any board’sor commission’scharges established, prescribed or changed
pursuant to this section shall be established, prescribed or changed to such
extent as shall be necessary to defray all proper expenses incurred by the
board or commission in the performance of itsduties but such charges shall
not be fixed at alevel that will raise amounts in excess of the amount esti-
mated to be so required.
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1Section 45:1-3.1.

45:1-3.3. Administrative fees charged by boards; modification

The Director of the Division of Consumer Affairs may by rule estab-
lish, prescribe, or modify administrative fees charged by boards in accor-
dancewith the“Administrative ProcedureAct,” PL.1968, ¢.410 (C.52:14B-1
et seq.). For purposes of this section, “administrative fees’ are charges as-
sessed to licensees, registrants or holders of certificates, as the case may
be, for board functions that are not unique to a particular board but are
uniform throughout all boards. Administrative feesinclude, but are not lim-
ited to, feesfor aduplicate or replacement license, certification or registra-
tion, late renewal fee, license reinstatement fee, and the fee for processing
change of address.

45:1-4, Salary of secretary

The secretary of each of the boards mentioned in section 45:1-2* of this
title, whether or not a member thereof, shall be entitled to receive such
reasonable salary or compensation for his services as secretary as shall be
fixed by such boards, which shall be paid by the boards from their receipts,
unless an appropriation is made for the expenses of such boards, in which
case the same shall be paid from such appropriation.

'Repealed. See, now, §8§ 45:1-2.1, 45:1-2.2.

45:1-5,
45:1-6. Repealed by L.1979, c.432, § 4, eff. Feb. 14, 1980
45:1-7. Professional or occupational licenses or certificates

of registration; duration; expiration; exceptions; fees

Notwithstanding any of the provisions of Title 45 of the Revised Stat-
utes or of any other law to the contrary, al professional or occupational
licenses or certificates of registration, except such licenses or certificates
issued to real estate brokers or salesmen pursuant to chapter 15 of Title 45,
which prior to the effective date of this act were issued for periods not
exceeding one year and were annually renewable, shall, on and after the
effective date of this act, be issued for periods of two years and be bienni-
aly renewable, except that licenses and business permitsissued to el ectri-
cal contractors pursuant to chapter 5A of Title 45 shall be issued for peri-
ods of three years and be triennially renewable; provided, however, the
boards or commissions in charge of the issuance or renewal of such li-
censes or certificates may, in order to stagger the expiration dates thereof,
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provide that thosefirst issued or renewed after the effective date of thisact,
shall expire and become void on a date fixed by the respective boards or
commissions, not sooner than six months nor later than 29 months, after
the date of issue.

The fees for the respective licenses and certificates of registration is-
sued pursuant to thisact for periods of less or greater than one year shall be
in amounts proportionately less or greater than the fees established by law.

45:1-7.1. Application to holders of professional or
occupational licenses

a.  Notwithstanding any other act or regulation to the contrary, the
provisions of this section and sections 6 and 7 of PL.1999, ¢.403
(C.45:1-7.2 et al.) shall apply to every holder of a professional or
occupational license or certificate of registration or certification
issued or renewed by aboard specified in section 2 of PL. 1978, c.
73 (C.45:1-15), who seeks renewal of that license or certificate.

b. Every holder of a professional or occupational license or certifi-
cate of registration or certification, issued or renewed by a board
specified in section 2 of PL.1978, .73 (C.45:1-15), who seeks
renewal shall submit arenewal application and pay arenewal fee
prior to the date of expiration of the license or certificate of regis-
tration or certification. If the holder does not renew the license or
certificate prior to itsexpiration date, the holder may renew it within
30 days of its expiration date by submitting a renewal application
and paying arenewal feeand alatefee. Any professional or occu-
pational license or certificate of registration or certification not re-
newed within 30 days of its expiration date shall be suspended
without a hearing.

¢. Any individual who continues to practice with an expired license
or certificate of registration or certification after 30 daysfollowing
its expiration date shall be deemed to be engaged in unlicensed
practice of the regulated profession or occupation, even if no no-
tice of suspension has been provided to the individual.

d. A professional or occupational license or certificate of registration
or certification suspended pursuant to this section may be rein-
stated within five years following its date of expiration upon sub-
mission of arenewal application and payment of an additional re-
instatement fee. An applicant seeking reinstatement of alicense or
certificate suspended pursuant to this section more than five years
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past its expiration date shall successfully complete the examina-
tion required for initial licensure, registration or certification and
submit a renewal application and payment of an additional rein-
statement fee.

A board specified in section 2 of PL. 1978, ¢.73 (C. 45:1-15) shall
send a notice of renewal to each of its holders of a professional or
occupational license or certificate of registration or certification,
as applicable, at least 60 days prior to the expiration of the license
or certificate. If the noticeto renew isnot sent at least 60 days prior
to the expiration date, no monetary penalties or fines shall apply to
the holder for failure to renew.

45:1-7.2. Reinstatement

A board may reinstate the professional or occupational license or cer-
tificate of registration or certification of an applicant whose license or cer-
tificate has been suspended pursuant to section 5 of P.L.1999, c.403
(C.45:1-7.1), provided that the applicant otherwise qualifies for licensure,
registration or certification and submits the following upon application for
reinstatement:

a
b.

C.

Payment of all past delinquent renewal fees;
Payment of areinstatement fee;

An affidavit of employment listing each job held during the period
of suspended license, registration or certification which includes
the names, addresses, and telephone numbers of each employer;
and

If applicable, satisfactory proof that the applicant has maintained
proficiency by completing the continuing education hours or cred-
its required for the renewal of an active license or certificate of
registration or certification.

45:1-7.3. Renewal applications

a

Renewal applicationsfor al professional or occupational licenses
or certificates of registration or certification shall provide the ap-
plicant with the option of either active or inactive renewal. A re-
newal applicant electing to renew as inactive shall not engage in
professional or occupational practice within the State.

An applicant who selects the inactive renewal option shall remain
on inactive status for the entire renewal period unless, upon appli-
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cation to the board, the board permits the inactive applicant to re-
turn to active status provided such applicant presents satisfactory
proof that he has maintained proficiency by completing the con-
tinuing education hours or credits required for the renewal of an
active license, registration or certification, if applicable.

45:1-8. Contractors; application of § 45:1-9
The provisions of thisact apply to thefollowing classes of contractors:
a Tree experts, certified pursuant to PL.1940, ¢.100 (C. 13:1-28 et
seq.’);
b. Home repair contractors, licensed pursuant to PL.1960, c.41 (C.
17:16C-62 et seq.);

c. Electrical contractors, licensed pursuant to PL.1962, ¢.162 (C.

45:5A-1 et seq.);

d. Master plumbers, licensed pursuant to PL.1968, c. 362 (C. 45:14C-1
et seq.);

e. Well drillers, licensed pursuant to PL.1947, ¢.377 (C. 58:4A-5 et
seq.); and

f. Any class of contractors who hereafter are licensed by the State.
Renumbered C. 45:15C-1 to 45:15C-10.

45:1-9. Indication of license or certificate number on
contracts, bids and advertisements

Any contractor licensed by the State shall indicate his license or cer-
tificate number on all contracts, subcontracts, bids and all forms of adver-
tising as a contractor.

45:1-10. Disclosure of laboratory payments on bills to
patients and third party payors

It shall be unlawful for any person licensed in the State of New Jersey
to practice medicine or surgery, dentistry, osteopathy, podiatry or chiro-
practic to agree with any clinical, bio-analytical or hospital Iaboratory,
wheresoever located, to make payments to such laboratory for individual
tests, combination of tests, or test series for patients unless such person
discloses on the bills to patients and third party payors the name and ad-
dress of such laboratory and the net amount or amounts paid or to be paid
to such laboratory for individual tests, combination of tests or test series.
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45:1-10.1. Claims for third party payment; licensed health care
professional; responsibility for filing

Effective 12 months after the adoption of regul ations establishing stan-
dard health care enrollment and claim forms by the Commissioner of Bank-
ing and Insurance pursuant to section 1 of PL.1999, ¢.154 (C.17B:30-23),
ahealth care professional licensed pursuant to Title 45 of the Revised Stat-
utes is responsible for filing all claims for third party payment, including
claimsfiled on behalf of the licensed professional’s patient for any health
care service provided by the licensed professional that is eligible for third
party payment, except that at the patient’s option, the patient may file the
claim for third party payment.

a Inthe case of aclaim filed on behalf of the professional’s patient,
the professional shall file the claim within 60 days of the last date
of service for a course of treatment, on the standard claim form
adopted by the Commissioner of Banking and I nsurance pursuant
to section 1 of PL.1999, ¢.154 (C.17B:30-23).

b. Inthecaseof aclaiminwhichthe patient has assigned his benefits
to the professional, the professional shall file the claim within 180
days of the last date of service for a course of treatment, on the
standard claim form adopted by the Commissioner of Banking and
Insurance pursuant to section 1 of PL.1999, ¢.154 (C.17B:30-23).
If the professional does nat file the claim within 180 days of the
last date of service for a course of treatment, the third party payer
shall reserve theright to deny payment of the claim, in accordance
with regulations established by the Commissioner of Banking and
Insurance, and the professional shall be prohibited from seeking
any payment directly from the patient.

(1) Inestablishing the standardsfor denial of payment, the Com-
missioner of Banking and Insurance shall consider the good
faith use of information provided by the patient to the profes-
sional with respect to the identity of the patient’s third party
payer, delaysin filing aclaim related to coordination of ben-
efits between third party payersand any other factorsthe com-
missioner deems appropriate, and, accordingly, shall define
specific instances where the sanctions permitted pursuant to
this subsection shall not apply.

(2) A professional who fails to file a claim within 180 days and
whose claim for payment has been denied by the third party
payer in accordance with this subsection may, in the discre-
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tion of a judge of the Superior Court, be permitted to refile
the claim if the third party payer has not been substantially
prejudiced thereby. Application to the court for permission to
refile aclaim shall be made within 14 days of notification of
denia of payment and shall be made upon motion based upon
affidavits showing sufficient reasonsfor thefailureto file the
claim with the third party payer within 180 days.

c. The provisions of this section shall not apply to any claims filed
pursuant to PL.1972, ¢.70 (C.39:6A-1 et seq.).

d. A hedth care professional who violates the provisions of subsec-
tion a. of this section may be subject to acivil penalty of $250 for
each violation plus $50 for each day after the 60th day that the
provider failsto submit a claim. The penalty shall be sued for and
collected by the Division of Consumer Affairs in the Department
of Law and Public Safety pursuant to “the penalty enforcement
law,” N.J.S.2A:58-1 et seq.

45:1-11. Violations; penalty

Any person violating this act shall be guilty of a misde-
meanor.

45:1-12. Podiatrist, optometrist or psychologist or
professional service corporation; charge for comple-
tion of claim form for health insurance;
fine; collection and enforcement

No podiatrist, optometrist or psychologist and no professiona service
corporation engaging in the practice of podiatry, optometry or psychology
in this State shall charge a patient an extra fee for services rendered in
completing a medical claim form in connection with a health insurance
policy. Any person violating thisact shall be subject to afine of $100.00 for
each offense.

Such penalty shall be collected and enforced by summary proceedings
pursuant to the Penalty Enforcement Law (N.J.S. 2A:58-1 et seq.). The
Superior Court and municipal court shall have jurisdiction within its terri-
tory of such proceedings. Process shall be either in the nature of a sum-
mons or warrant and shall issue in the name of the State, upon the com-
plaint of the State Board of Medical Examiners with respect to podiatrists,
the New Jersey State Board of Optometry for optometrists or the State
Board of Psychological Examiners for psychologists.
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45:1-13. Repealed by L.1999, c.403, § 12, eff. Jan. 18, 2000

45:1-14. Legislative findings and declarations; liberal
construction of act

The Legidature finds and declares that effective implementation of
consumer protection laws and the administration of laws pertaining to the
professional and occupational boards located within the Division of Con-
sumer Affairs require uniform investigative and enforcement powers and
procedures and uniform standards for license revocation, suspension and
other disciplinary proceedings by such boards. This act is deemed reme-
dial, and the provisions hereof should be afforded aliberal construction.

45:1-15. Boards and professions or occupations regulated by
or through such boards; application of act

The provisions of this act shall apply to the following boards and all
professions or occupations regul ated by, through or with the advice of those
boards. the New Jersey State Board of Accountancy, the New Jersey State
Board of Architects, the New Jersey State Board of Cosmetology and Hair-
styling, the Board of Examiners of Electrical Contractors, the New Jersey
State Board of Dentistry, the State Board of Mortuary Science of New Jer-
sey, the State Board of Professional Engineers and Land Surveyors, the
State Board of Marriage and Family Therapy Examiners, the State Board
of Medical Examiners, the New Jersey Board of Nursing, the New Jersey
State Board of Optometrists, the State Board of Examiners of Ophthalmic
Dispensers and Ophthalmic Technicians, the Board of Pharmacy, the State
Board of Professional Planners, the State Board of Psychological Examin-
ers, the State Board of Examiners of Master Plumbers, the State Board of
Shorthand Reporting, the State Board of Veterinary Medical Examiners,
the Acupuncture Examining Board, the State Board of Chiropractic Exam-
iners, the State Board of Respiratory Care, the State Real Estate Apprai ser
Board, the State Board of Social Work Examiners, the State Board of Physi-
cal Therapy, the Professional Counselor Examiners Committee, the New
Jersey Cemetery Board, the Orthotics and Prosthetics Board of Examiners,
the Occupational Therapy Advisory Council, the Electrologists Advisory
Committee, the Alcohol and Drug Counselor Committee, the Fire Alarm,
Burglar Alarm, and L ocksmith Advisory Committee, the Home Inspection
Advisory Committee, the Massage, Bodywork and Somatic Therapy Ex-
amining Committee, and the Audiology and Speech-L anguage Pathol ogy
Advisory Committee.
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45:1-15.1. Rules and regulations

Consistent with their enabling acts, PL.1978, ¢.73 (C.45:1-14 et seq.)
and the “Administrative Procedure Act,” PL.1968, c.410 (C.52:14B-1 et
seq.), the boards and others set forth in section 2 of P.L.1978, c.73
(C.45:1-15) are authorized to adopt rules and regulations to serve the pub-
lic health, safety and welfare.

45:1-16. Definitions

As used within this act the following words or terms shall have the
indicated definition unless the context clearly indicates otherwise.

“Board” means any professional or occupational licensing board des-
ignated in section 2 of this act.!

“Director” means the Director of the Division of Consumer Affairsin
the Department of Law and Public Safety.

“Person” means any natural person or hislegal representative, partner-
ship, corporation, company, trust, business entity or association, and any
agent, employee, salesman, partner, officer, director, member, stockholder,
associate, trustee or cestuis que trust thereof.

1Section 45:1-15.

45:1-17. Powers of Attorney General to implement act and
administer law enforcement activities of boards

In implementing the provisions of this act and administering the law
enforcement activities of those professional and occupational boards lo-
cated within the Division of Consumer Affairs, the Attorney General may:

a. After advice to the board or boards in question of his intent to
proceed under this section, and the specific action he intends to
take, and the failure of such board or boards to take stepsin accor-
dance with the advice of the Attorney General within 30 days of
receipt of such advice, promulgate rules and regul ations consi stent
with the provisions of this act and the Administrative Procedure
Act, PL.1968, ¢.410 (C. 52:14B-1 et seg.) governing the proce-
dure for administrative hearings before all boards within the Divi-
sion of Consumer Affairs. Such rules and regulations shall govern
administrative complaints, answers thereto, issuance of subpenas,
appointment of hearing examiners, adjournments, submission of
proposed findings of fact and conclusions of law, thefiling of briefs,
and such other procedural aspects of administrative hearings be-
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fore the boards as the Attorney General may deem necessary; pro-
vided, however, nothing herein authorized shall be construed to
require the Attorney General to promulgate rules regarding
prehearing investigative procedures.

After advice to the board or boards in question of his intent to
proceed under this section, and the specific action he intends to
take, and the failure of such board or boards to take stepsin accor-
dance with the advice of the Attorney General within 30 days of
receipt of such advice, promulgate substantive rules and regula-
tions consistent with the provisions of any statute governing the
activitiesof any licensing agency, board or committeelocated within
the Division of Consumer Affairs, which shall be limited to disci-
plinary mattersand arbitrary restrictionsoninitial licensure. In ad-
dition to promul gating such rulesand regulations, the Attorney Gen-
era may direct that any proposed or existing regulation be amended,
abandoned or repealed. Prior to the final adoption of any regula-
tion affecting the activities of any professional or occupational li-
censing agency, board or committee located within the division
and prior to the issuance of any directive to amend, abandon or
repeal any regulation, the Attorney General or his designee shall
first consult with the agency, board or committee whose activities
are affected regarding the proposed action.

After afull consideration of al relevant facts and the applicable
law, may direct the initiation of any appropriate enforcement ac-
tion by aprofessional or occupational licensing board or set aside,
modify or amend, as may be necessary, any action or decision of a
licensing agency, board or committee located within the Division
of Consumer Affairs; provided, however, no such action shall be
directed by the Attorney General in reviewing the action or deci-
sion of an agency, board or committee unless such action or deci-
sion is contrary to applicable law.

45:1-18. Investigative powers of boards, director or attorney

general

Whenever it shall appear to any board, the director or the Attorney
General that a person has engaged in, or is engaging in any act or practice
declared unlawful by astatute or regulation administered by such board, or
when the board, the director or the Attorney General shall deemit to bein
the public interest to inquire whether any such violation may exist, the
board or the director through the Attorney General, or the Attorney General
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acting independently, may exercise any of the following investigative pow-
ers.

a.  Require any person to file on such form as may be prescribed, a
statement or report in writing under oath, or otherwise, as to the
facts and circumstances concerning the rendition of any service or
conduct of any sale incidental to the discharge of any act or prac-
tice subject to an act or regulation administered by the board;

b. Examineunder oath any person in connection with any act or prac-
tice subject to an act or regulation administered by the board;

c. Inspect any premises from which alicensed profession or occupa-
tion is conducted;

d. Examineany goods, ware or item used in the rendition of any pro-
fessional or occupational service;

e. Examine any record, book, document, account or paper main-
tained by or for any professional or occupational licensee in the
regular course of practicing such profession or engaging in such
occupation;

f.  For the purpose of preserving evidence of an unlawful act or prac-
tice, pursuant to an order of the Superior Court, impound any record,
book, document, account, paper, goods, ware, or item used or main-
tained by or for any board licenseein the regular course of practic-
ing such profession or engaging in such occupation. In such cases
as may be necessary, the Superior Court may, on application of the
Attorney General, issue an order sealing items or material subject
to this subsection.

In order to accomplish the objectives of thisact or any act or regulation
administered by aboard, the Attorney General may hold such investigative
hearings as may be necessary and may issue subpenas to compel the atten-
dance of any person or the production of books, records or papers at any
such hearing or inquiry.

45:1-19. Failure or refusal to file statement or report, refusal
of access to premises or failure to obey subpena;
penalty

If any person shall fail or refuseto file any statement or report or refuse
access to premises from which alicensed profession or occupation is con-
ducted in any lawfully conducted investigative matter or fail to obey a sub-
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pena issued pursuant to this act, the Attorney General may apply to the
Superior Court and obtain an order:

a.  Adjudging such person in contempt of court; or
b. Granting such other relief as may be required; or

c. Suspending the license of any such person unless and until com-
pliance with the subpena or investigative demand is effected.

45:1-20. Compelling testimony or production of book, paper
or document; immunity from prosecution

If any person shall refuse to testify or produce any book, paper, or
other document in any proceeding under this act for the reason that the
testimony or evidence, documentary or otherwise, required of him may
tend to incriminate him, convict him of acrime, or subject him to a penalty
or forfeiture, and shall, notwithstanding, be directed to testify or to pro-
duce such book, paper, or document by the Attorney General, he shall com-
ply with such direction.

A person who isentitled by law to, and does assert such privilege, and
who complies with such direction of the Attorney General shall not there-
after be prosecuted or subjected to any penalty or forfeiturein any criminal
proceeding which arises out of and relates to the subject matter of the pro-
ceeding. No person so testifying shall be exempt from prosecution or pun-
ishment for perjury or false swearing committed by him in giving such
testimony or from any civil or administrative action arising from such tes-
timony.

45:1-21. Grounds for refusal to admit to examination or de-
nial, suspension or revocation of any certificate, reg-
istration or license; definitions

A board may refuse to admit a person to an examination or may refuse
to issue or may suspend or revoke any certificate, registration or license
issued by the board upon proof that the applicant or holder of such certifi-
cate, registration or license.

a. Hasobtained a certificate, registration, license or authorization to
sit for an examination, as the case may be, through fraud, decep-
tion, or misrepresentation;

b. Has engaged in the use or employment of dishonesty, fraud, de-
ception, misrepresentation, false promise or false pretense;
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Has engaged in gross negligence, gross malpractice or gross in-
competence which damaged or endangered the life, health, wel-
fare, safety or property of any person;

Has engaged in repeated acts of negligence, malpractice or incom-
petence;

Has engaged in professional or occupational misconduct as may
be determined by the board,;

Has been convicted of, or engaged in acts congtituting, any crime
or offense involving moral turpitude or relating adversely to the
activity regulated by the board. For the purpose of this subsection
ajudgment of conviction or apleaof guilty, non vult, nolo conten-
dere or any other such disposition of aleged criminal activity shall
be deemed a conviction;

Has had his authority to engage in the activity regulated by the
board revoked or suspended by any other state, agency or authority
for reasons consistent with this section;

Has violated or failed to comply with the provisions of any act or
regulation administered by the board;

Isincapable, for medical or any other good cause, of discharging
the functions of alicenseein amanner consistent with the public’s
health, safety and welfare;

Has repeatedly failed to submit completed applications, or parts
of, or documentation submitted in conjunction with, such applica-
tions, required to be filed with the Department of Environmental
Protection;

Hasviolated any provision of PL.1983, ¢.320 (C.17:33A-1 et seq.)
or any insurance fraud prevention law or act of another jurisdiction
or has been adjudicated, in civil or administrative proceedings, of
aviolation of PL.1983, ¢.320 (C.17:33A-1 et seq.) or has been
subject to afinal order, entered in civil or administrative proceed-
ings, that imposed civil penalties under that act against the appli-
cant or holder;

Is presently engaged in drug or alcohol usethat islikely to impair
the ability to practice the profession or occupation with reasonable
skill and safety. For purposes of this subsection, the term *“ pres-
ently” means at thistime or any time within the previous 365 days;
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m. Has prescribed or dispensed controlled dangerous substances in-

0.

discriminately or without good cause, or where the applicant or
holder knew or should have known that the substances were to be
used for unauthorized consumption or distribution;

Has permitted an unlicensed person or entity to perform an act for
which alicense or certificate of registration or certification is re-
quired by the board, or aided and abetted an unlicensed person or
entity in performing such an act;

Advertised fraudulently in any manner.

For purposes of this act:

“Completed application” means the submission of al of the informa-
tion designated on the checklist, adopted pursuant to section 1 of PL.1991,
C. 421 (C.13:1D-101), for the class or category of permit for which appli-
cation is made.

“Permit” has the same meaning as defined in section 1 of PL.1991, c.
421 (C.13:1D-101).

45:1-21.1. Annual summary of compliance information

and attendance at continuing education seminars;
costs; information deemed public records

a. A board obtaining information from the Department of Environ-

b.

mental Protection pursuant to section 1 of PL.1991, c.418 (C.
13:1D-110) on the compliance of amember of aregulated profes-
sion with the requirements for completed applications of the de-
partment, shall annually devel op adetailed written summary of the
information gathered by the department pursuant to PL.1991, c.418
(C. 13:1D-110) regarding compliance with the department’s re-
quirements for completed applications and attendance records for
continuing education seminars required to be filed with the depart-
ment pursuant to section 2 of PL.1991, ¢.419 (C. 13:1D-117).

Any reasonabl e costsincurred in preparation of the report required
pursuant to this section may be included in the charges authorized
pursuant to P.L.1974, c.46 (C. 45:1-3.2).

Information required to be compiled by a board pursuant to this
section, shall be deemed to be public records subject to the re-
guirements of PL.1963, ¢.73 (C. 47:1A-1 et seq.).
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45:1-21.2. Suspension of certain licenses; hearing

The director or aboard shall suspend, as appropriate, after a hearing,
the license, registration or certification of any person who has been certi-
fied by alender or guarantor and reported to the director or the board, as
the case may be, for nonpayment or default of a State or federal direct or
guaranteed educational loan. The license, registration or certification shall
not be reissued until the person provides the director or board with awrit-
ten release issued by the lender or guarantor stating that the person has
cured the default or is making payments on the loan in accordance with a
repayment agreement approved by the lender or guarantor. If the person
has continued to meet all other requirements for licensure, registration or
certification during the suspension, reinstatement shall be automatic upon
receipt of the notice and payment of any reinstatement fee the director or
the board may impose.

45:1-22. Additional or alternative penalties to revocation, sus-
pension or refusal to renew; temporary order suspend-
ing or limiting license; subpena

In addition or as an alternative, as the case may be, to revoking, sus-
pending or refusing to renew any license, registration or certificate issued
by it, aboard may, after affording an opportunity to be heard:

a Issuealetter of warning, reprimand, or censure with regard to any
act, conduct or practice which in the judgment of the board upon
consideration of all relevant facts and circumstances does not war-
rant the initiation of formal action;

b. Assesscivil pendtiesin accordance with this act;

c. Order that any person violating any provision of an act or regula-
tion administered by such board to cease and desist from future
violations thereof or to take such affirmative corrective action as
may be necessary with regard to any act or practice found unlawful
by the board,;

d. Order any person found to have violated any provision of an act or
regul ation administered by such board to restore to any person ag-
grieved by an unlawful act or practice, any moneys or property,
real or personal, acquired by means of such act or practice; pro-
vided, however, no board shall order restoration in adollar anount
greater than those moneys received by a licensee or his agent or
any other person violating the act or regulation administered by
the board;
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e. Order any person, as a condition for continued, reinstated or re-
newed licensure, to secure medical or such other professional treat-
ment as may be necessary to properly discharge licensee functions.

A board may, upon aduly verified application of the Attorney General
that either provides proof of a conviction of acourt of competent jurisdic-
tion for a crime or offense involving moral turpitude or relating adversely
to the regulated profession or occupation, or alleges an act or practice vio-
lating any provision of an act or regulation administered by such board,
enter a temporary order suspending or limiting any license issued by the
board pending plenary hearing on an administrative complaint; provided,
however, no such temporary order shall be entered unless the application
made to the board palpably demonstrates a clear and imminent danger to
the public health, safety and welfare and notice of such applicationisgiven
to the licensee affected by such order.

In any administrative proceeding commenced on a complaint alleging
aviolation of an act or regulation administered by aboard, such board may
issue subpenas to compel the attendance of withesses or the production of
books, records, or documents at the hearing on the complaint.

45:1-23. Summary proceeding in Superior Court; injunction;
orders necessary to prevent unlawful practice or
remedy past unlawful activity

Whenever it shall appear to a board, the director or the Attorney Gen-
eral that a violation of any act, including the unlicensed practice of the
regulated profession or occupation, or regulation administered by such board
has occurred, is occurring, or will occur, the Attorney General, in addition
to any other proceeding authorized by law, may seek and obtain in a sum-
mary proceeding in the Superior Court an injunction prohibiting such act
or practice. In any such proceeding the court may assess acivil penalty in
accordance with the provisions of this act, order restoration to any person
in interest of any moneys or property, real or personal, acquired by means
of an unlawful act or practice and may enter such orders as may be neces-
sary to prevent the performance of an unlawful practicein the future and to
fully remedy any past unlawful activity. In any action brought pursuant to
this section, the court shall not suspend or revoke any license issued by a
board.
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45:1-24. Failure to comply with order of board directing pay-
ment of penalties or restoration of moneys or prop-
erty; enforcement

Upon the failure of any person to comply within 10 days after service
of any order of a board directing payment of penalties or restoration of
moneys or property, the Attorney Genera or the secretary of such board
may issue acertificateto the Clerk of the Superior Court that such personis
indebted to the State for the payment of such penalty and the moneys or
property ordered restored. A copy of such certificate shall be served upon
the person against whom the order was entered. Thereupon the clerk shall
immediately enter upon his record of docketed judgments the name of the
person so indebted and of the State, adesignation of the statute under which
the penalty isimposed, the amount of the penalty imposed, and amount of
moneys ordered restored, a listing of property ordered restored, and the
date of the certification. Such entry shall have the same force and effect as
the entry of a docketed judgment in the Superior Court, and the Attorney
General shall have al rights and remedies of ajudgment creditor in addi-
tion to exercising any other available remedies. Such entry, however, shall
be without prejudice to the right of appeal to the Appellate Division of the
Superior Court from the board’s order.

An action to enforce the provisions of any order entered by a board or
to collect any penalty levied thereby may be brought in any municipal court
or the Superior Court in summary manner pursuant to the Penalty Enforce-
ment Act, (N.J.S. 2A:58-1 et seq.) and the rules of court governing the
collection of civil penalties. Processin such action shall be by summons or
warrant, and in the event that the defendant fails to answer such action, the
court shall issue a warrant for the defendant’s arrest for the purpose of
bringing such person before the court to satisfy any order entered.

45:1-25. Violations; civil penalty; action to collect or enforce

Any person who engagesin any conduct in violation of any provision
of an act or regulation administered by a board shall, in addition to any
other sanctions provided herein, be liable to a civil penalty of not more
than $10,000 for the first violation and not more than $20,000 for the
second and each subsequent violation. For the purpose of construing this
section, each act in violation of any provision of an act or regulation ad-
ministered by a board shall constitute a separate violation and shall be
deemed a second or subsequent violation under the following circumstances:

(1) an administrative or court order has been entered in a prior,
separate and independent proceeding;
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(2) the person isfound within a single proceeding to have com-
mitted more than one violation of any provision of an act or
regulation administered by a board; or

(3) the person is found within a single proceeding to have com-
mitted separate violations of any provision of more than one
act or regulation administered by a board.

In lieu of an administrative proceeding or an action in the Superior
Court, the Attorney Genera may bring an action in the name of any
board for the collection or enforcement of civil penatiesfor thevio-
lation of any provision of an act or regulation administered by such
board. Such action may be brought in summary manner pursuant to
“the penalty enforcement law” (N.J.S.A. 2A:58-1 et seq.) and the
rules of court governing actions for the collection of civil penalties
in the municipal court where the offense occurred. Process in such
action may be by summons or warrant and in the event that the de-
fendant in such action fails to answer such action, the court shal,
upon finding an unlawful act or practice to have been committed by
the defendant, issue awarrant for the defendant’s arrest in order to
bring such person before the court to satisfy the civil penatiesim-
posed. In any action commenced pursuant to this section, the court
may order restored to any person in interest any moneys or property
acquired by means of an unlawful act or practice.

Any action alleging the unlicensed practice of a profession or oc-
cupation shall be brought pursuant to this section or, whereinjunc-
tiverelief issought, by an action commenced in the Superior Court.
In any action brought pursuant to this act, aboard or the court may
order the payment of costs for the use of the State, including, but
not limited to, costs of investigation, expert withess fees and costs,
attorney fees and costs, and transcript costs.

45:1-26. Repeal of inconsistent acts and parts of acts

All acts and parts of acts inconsistent with this act are hereby super-
seded and repeal ed.

45:1-27. Severability

If any provision of this law or the application thereof to any person or

circumstanceis held invalid, the invalidity shall not affect other provisions
or applications of the law which can be given effect without the invalid
provision or application, and to this end the provisions of thislaw are sev-
erable.

57



New Jersey Administrative Code
Title 13, Chapter 29.
New Jersey State Board of Accountancy
SUBCHAPTER 1. GENERAL RULES

13:29-1.1 Establishing name of Board

The Board shall be known as the New Jersey State Board of Accoun-
tancy, and shall maintain an officein the State of New Jersey for the regular
transaction of its business.

13:29-1.2 Meetings

(@ TheBoard shall hold an annual meeting, in each year, inthe month
of April for the purpose of electing officers, from among its mem-
bers, each for the term of one year, or until a qualified successor
has been duly elected.

(b) Regular monthly meetings will be held in accordance with a pub-
lished schedule of meetings. Special meetings may be held at the
request of any Board member.

13:29-1.3 Applications; applicant qualifications

(@ Application forms for original examination, reexamination shall
be furnished by the Board upon request.

(b) Applicationsfor examination shall be filed with the Executive Di-
rector of the Board on or before February 1 for the May examina-
tion, and on or before August 1 for the November

(c) Applicantsshall appear upon request beforethe Board or any Com-
mittee appointed by the Board for the purpose of determining
whether the applicant satisfiestherequirementsset forth at N.JA.C.
13:29-1.6.

(d) Any applicant who is reexamined in any subject shall qualify un-
der the rulesin effect at the time the application for reexamination
isfiled.

(e) An applicant who obtains a baccalaureate degree before June 30,
2000 shall successfully pass the examination by June 30, 2005 in
order to qualify for licensure based on the educational requirements

in effect prior to July 1, 2000. If the applicant has not passed all
parts of the examination by June 30, 2005, the applicant shall for-
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feit al conditional credits earned pursuant to N.J.A.C. 13:29-1.7,
and shall satisfy the 150-hour educational requirement set forth in
N.JA.C. 13:29-1.6(b) prior to sitting for the next examination.

13:29-1.4 Notification of change of address; service of process

(@

(b)

(©)

A licensee of the Board of Accountancy shall notify the Board in
writing of any change of addressfrom that currently registered with
the Board and shown on the most recently issued license. Such
notice shall be sent to the Board by certified mail, return receipt
requested, not later than 30 days following the change of address.

Failureto notify the Board of any change of address pursuant to (a)
above may resultindisciplinary actionin accordancewith N.J.S.A.
45:1-21(h) and theimposition of the penalties set forthin N.J.S.A.
45:1-25.

Service of any administrative complaint or other Board-initiated
processat alicensee’' saddress currently on filewith the Board shall
be deemed adequate notice for the purposes of N.JA.C. 1:1-7.1
and commencement of any disciplinary proceedings.

13:29-1.5 Filing constitutes agreement

The act of filing an application for examination, or a certificate by en-
dorsement, shall constitute an agreement on the part of the applicant that
he will observe and conform to the requirements of this chapter.

13:29-1.6 Applications for original examination; education and

(@

experience requirements

Applicationsfor original examination shall be accompanied by the
following items:

1. Atwo-inch by two-inch passport photograph, front view, with-
out a hat, taken within 30 days prior to filing an application;
and

2. Anevauation of educational credentialsfrom CPA Examina-
tion Services, 150 Fourth Avenue, Nashville, TN 37219, tele-
phone 1-800-CPA-EXAM (272-3926), certifying that the ap-
plicant has met the educational requirements set forth in (b)
below.

(b) An applicant for original examination shall satisfy the following

educational requirements:
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Until July 1, 2000, an applicant shall possess a baccalaureate
degree, or its equivalent, based upon a curriculum that in-
cludesaminimum of 60 semester hours sel ected from courses
in English, history, foreign languages, mathematics, general
psychology, philosophy, biological sciences, physical sciences,
economics, sociology, religion, government, political science,
geography, fine arts and music; and a minimum of 60 semes-
ter hoursin professional coursesincluding: at least 24 semes-
ter hours in accounting including municipal and government
accounting; at least six semester hoursin businesslaw; at least
Six semester hours in finance; at least six semester hours in
economics,; and at least 18 semester hoursin related business
subjects;

After July 1, 2000, an applicant for original examination shall
have completed at least 150 hours of education, including a
baccalaureate or higher degree, subject to the provisions of
N.JA.C. 13:29-1.3(¢e). An applicant shall be deemed to have
satisfied the educational requirement if, as part of the 150
semester hours of education, the applicant has satisfied any
one of the following four conditions:

The applicant has earned a graduate degree with a concen-
tration in accounting from an accounting program or de-
partment which has been granted level three accredita-
tion by the American Assembly of Collegiate Schools of
Business (AACSB), the Association of Collegiate Busi-
ness Schoolsand Programs (ACBSP), or any other national
accreditation agency with standards that are substantially
similar to the standards utilized by the AACSB or the
ACBSP;

The applicant has earned a graduate degree from a busi-
ness school or college of business which has been granted
level two accreditation by theAACSB, ACBSP or any other
national accreditation agency with standards that are sub-
stantialy similar to the standards utilized by the AACSB
or the ACBSP, and completed either (b)2ii(1) or (2) below.
An applicant may complete an equivalent combination of
undergraduate and graduate level coursework based upon
a3:2ratio such that three credit hours at the undergraduate
level areequivalent to two credit hours at the graduate level.
The applicant shall have completed either:
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(1) Atleast 24 semester hoursin accounting at the under-
graduate level; or

(2) Atleast 15 semester hoursin accounting at the gradu-
ate level which included coursework in financial ac-
counting, auditing, taxation and management account-
ing;

iii. The applicant has earned a baccalaureate degree from a
business school or college of business which has been
granted level two accreditation by AACSB, ACBSP or any
other national accreditation agency with standardsthat are
substantially similar to the standards utilized by theAACSB
or the ACBSP, and completed the following:

(1) Atleast 24 semester hoursin accounting at the under-
graduate level or the graduate level, which included
coursework in financial accounting, auditing, taxation
and management accounting; and

(2) Atleast 24 semester hours in business courses (other
than accounting courses) at the undergraduate level;

iv.  The applicant has earned a baccal aureate or higher degree
from an educational institution which hasbeen granted level
one accreditation from the Middle States Association of
Colleges and Schools, Commission on Higher Education
or any other regiona accrediting agency with standards
that are substantially similar to the standards utilized by
the Middle States Association of Colleges and Schools,
Commission on Higher Education. Theapplicant shall have
completed the following:

(1) At least 30 semester hours in accounting, which in-
cluded coursework in financial accounting, auditing,
taxation and management accounting; and

(2) Atleast 24 semester hours in business courses (other
than accounting courses) at the undergraduate or gradu-
ate level.

(c) Anapplicant for examination for the Certified Public Accountant’s
license who meets the requirements of (b) above to the Board's sat-
isfaction shall be granted admission to sit for the Uniform Certified
Public Accountant Examination.
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(d) An applicant who has passed all parts of the Uniform Certified
Public Accountant Examination shall furnish evidence of oneyear
of intensive and diversified experience in the practice of public
accounting or its equivalent under the supervision of a Board lic-
ensee. Experience shall be obtained in full-time regular employ-
ment based on a minimum of 35 hours per week. Part time experi-
ence shall be considered equivalent if acquired within two con-
secutive years and in no less than the same amount of hours re-
quired for full time experience. Experience shall be considered in-
tensive and diversified if experience is acquired in the areas of au-
diting or accounting. Such evidence shall take the form of a nota-
rized affidavit on the employer’sletterhead indicating in detail the
nature of the intensive and diversified experience in auditing or
accounting.

(e) Inlieu of the experience required in (d) above, the Board shall
accept four or more years of experience obtained by an applicant,
prior to April 6, 1998, working in government, industry or educa-
tion without the supervision of a licensed public accountant or a
certified public accountant. The Board shall accept such experi-
ence until April 6, 2004.

() Inlieu of the experience required in (d) above, the Board shall
accept four or more years of experience obtained by an applicant,
on or after April 6, 1998, working in government, industry or edu-
cation without the supervision of alicensed public accountant or a
certified public accountant. The Board shall accept such experi-
ence until April 6, 2002.

(9) The Board may, in its discretion, evaluate any and all accounting
and auditing experience obtained by any applicant and give appro-
priate credit for said experience toward the experience required in
this section.

13:29-1.7 Applications for reexamination; conditional credit
(a) Applications for reexamination shall be allowed as follows in (b)
below, and all fees shall be paid by check or money order.
(b) Ruleson conditional credit are as follows:

1. A candidate who takes the examination for the first time shall
berequired totakeall four sections. On reexamination, the can-
didate shall be required to take all sections for which he or she
has not received conditional credit pursuant to (b)2 below.
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13:29-1.8

The candidate who receives a passing grade of 75 or morein
at least two of the four sections shall be granted conditional
credit provided that the candidate al so attains an average grade
of 50 on those section(s) not passed.

To add to conditional credit pursuant to (b)2 above, the candi-
date shall attain agrade of 75 or morein the section(s) passed
and a grade of 50 on the section not passed.

A candidate who received conditional credit for accounting
practice al one prior to 1994 shall be granted conditional credit
for passing an additional section provided that the candidate
also attains an average score of 50 on the two remaining sec-
tions not passed.

In the event that a candidate failsto successfully completethe
examination during the 10 examinationsimmediately follow-
ing the first examination at which conditional credit was
earned, the candidate shall forfeit all conditional credit, shall
revert to the status of anew applicant, and shall berequiredto
take all four sections of the examination.

The Board may, in the exercise of its discretion and under
extenuating circumstances, extend the period within which
conditional credits shall continue to be valid.

Conditional credits granted by other jurisdictions may, upon
proper application to the Board, be considered for transfer.
Credits determined under the laws and regulations of the is-
suing jurisdiction may be recognized by the Board provided
the issuing jurisdiction’s requirements, at a minimum, are
equivalent to the requirements set forth in this rule. Condi-
tional credits shall not be recognized unless such creditswere
obtained in amanner consistent with the provisions of (b)1, 2
and 3 above. In al cases, the duration of recognized condi-
tional credit shall not be continued beyond the period deter-
mined by the rules of the Board.

Applications for license by endorsement

(@) Applicationsfor alicense by endorsement shall be made onaform
supplied by the Board that shall require applicants to provide the
following information:
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1. Themonth and year of the applicant’s successful completion
of the Uniform CPA Examination;

2. Alistof al statesor jurisdictionsinwhich the applicant holds
or has ever held alicense to practice accountancy;

All academic degrees held by the applicant; and

All experience and employment the applicant has obtained
since being awarded his or her academic degree.

(b) Applications for licensure by endorsement shall be accompanied
by the following items:

1. The endorsement, initial license and application fees as set
forthin N.JA.C. 13:29-1.13;

2. Written verification from the issuing authority in al foreign
and domestic jurisdictionswhere the applicant holdsalicense,
that the applicant’s license in the jurisdiction is valid and in
good standing, and setting forth the applicant’s full name, li-
cense number and the date the license was issued.

(c) Applicantsshall appear upon request before the Board or any Com-
mittee appointed by the Board for the purpose of determining whether
theapplicant satisfiestherequirementsset forthat N.JA.C. 13:29-1.6.

13:29-1.9 (Reserved)

13:29-1.10 Examinations

(8 The Uniform Certified Public Accountant Examination shall be
held on two consecutive days, in May and November of each year,
at aplace designated by the Board.

(b) After the application has been approved, an admission card shall
be mailed to the applicant which shall be used for admittance to
the examination room. The card shall be kept in the possession of
the applicant during the examination and handed to a proctor at the
conclusion of the applicant’s examination.

(¢) TheUniform Certified Public Accountant Examination shall bein
writing, but this shall not bar additional examinations of such other
nature as the Board may deem necessary.

(d) Examination papers are the property of the Board and shall be | eft
with the proctors.



(e) Examination papers shall remain in the possession of the Board or
itsdesigneefor aperiod of six months after each examination. Ex-
amination papers shall be destroyed after this six-month period
has expired.

(f) Applicantsfor examination shall be given a number for identifica-
tion purposes and only this number shall be used on al papers.

(g) Theexamination shall bethe Uniform Certified Public Accountant
Examination, prepared by the Board of Examiners of the Ameri-
can Institute of Certified Public Accountants. The advisory grad-
ing service provided by the American Institute of Certified Public
Accountants shall be utilized and, to pass the examination, a can-
didate shall receive a minimum grade of 75 in each subject.

(h) The New Jersey State Board of Accountancy shall grant credit for
subjects which have been passed in another state which utilizesthe
American Institute of Certified Public Accountants Uniform Certi-
fied Public Accountant Examination, has conditional credit require-
ments equivalent to N.JA.C. 13:29-1.7, and utilizes educational
criteriacomparable to N.JA.C. 13:29- 1.6.

13:29-1.11 Licensee requirements; expired license

(8 Applicants who satisfy the requirements of this subchapter shall
pay theinitial license fee as set forth in N.J.A.C. 13:29-1.13.

(b) Every successful applicant shall comply with the Rules of Profes-
sional Conduct in N.J.A.C. 13:29-3.

(c) A Certified Public Accountant shall renew his or her license for a
period of three years from the last expiration date. A late renewal
fee shall be charged for any renewal application received by the
Board within 60 days after the applicabletriennial registration date.
After the 60th day, the Board may consider the license expired.
Thereafter, the licensee shall be required to apply for reinstate-
ment and to pay the reinstatement fee and the fee for the current
registration period as set forth in N.JA.C. 13:29-1.13.

(d) A licensee who continuesto engage in the practice of accountancy
with an expired license shall be deemed to be engaging in the un-
authorized practice of accountancy and shall be subject to the pen-
aties set forthin N.J.S.A. 45:1-25 et seq.
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13:29-1.12

The holder of alicense as a Certified Public Accountant or registered
municipal accountant shall be granted a Public School Accountant’slicense
upon application to the Board, and the payment of a fee for a period of
three years, as set forthin N.JA.C. 13:29-1.13.

13:29-1.13

(a) Feesfor original applications, examinations, reexaminations and
renewals, for Certified Public Accountants, Public Accountants,
partnerships, professiona corporations, limited liability companies,
or limited liability partnerships and for Certified Public Accoun-
tants’ license by endorsement are as follows:

1
2.

Public School Accountant’s license

Fees

Application fEE: ......cvvveececeee e $75.00
Examination fee, Registered Municipal

ACCOUNTANT: ...t $225.00
Reexamination fee, Registered Municipal

ACCOUNEANT: ...t $175.00
Endorsement as Certified Public Accountant: .......... $100.00

plus the application fee as set forth in (a)1 above;

Initia license feefor Certified Public Accountant, Registered

Municipa Accountant, partnerships, professiona corporations,

limited liability companies, limited liability partnerships:
During the first year of atriennia registration

PENOA: ... $90.00
During the second year of atriennial registration

PENOA: ... $60.00
During the third year of atriennial registration

0= 0o S $30.00

Triennial registration for Certified Public Accountant, Public
Accountant, Registered Municipal Accountant, partnerships,
professional corporations, limited liability companies, limited

liability partnerships: .........ccoceeeeeveeeeereceeeeeceeeee $90.00
Reinstatement Of [iCENSE: ........ccovveriverireireirieens $150.00
Laterenewal fEE: ......ccovvevreieceee e $50.00
Triennial renewal, retired or inactive licensees: ......... $45.00
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(b) Entitiesfiling an application to become Sponsors of Continuing Pro-
fessona Education shall pay a fee of $100.00 for administrative
costs and evaluation of programs submitted.

1.  Sponsor fees shall be charged on abiennial basis on the first
business day of July of each odd humbered year.

13:29-1.14 Notification of convictions

Any licensee of the Board of Accountancy, upon conviction of any
crime, shall notify the Board of Accountancy of such conviction inwriting
within 30 days.

SUBCHAPTER 2. REGISTERED MUNICIPAL ACCOUNTANTS

13:29-2.1 Applications; requirements

Every applicant for the Registered Municipal Accountant’s examina-
tion shall submit to the Board a written application on a form to be pro-
vided by the Board and atwo-inch by two-inch, passport photograph, front
view, without ahat, taken within 30 days prior to application, provided that
the applicant holds a New Jersey license to engage in the practice of public
accountancy that isin good standing.

13:29-2.2 Examination

(8 The Registered Municipal Accountant’s examination shall be held
in December of each year, at a place designated by the Board. Ap-
plications shall be filed with the Executive Director of the Board
by November 1 for the December examination.

(b) After the application has been approved, an admission card shall
be mailed to the applicant which shall be used for admittance to
the examination room. This card shall be kept in the possession of
the applicant during the examinations and handed to a proctor at
the conclusion of the examination.

() The Registered Municipal Accountant’s examination shall be in
writing, but this shall not bar additional examinations of such other
nature as the Board may deem necessary.

(d) Examination papers are the property of the Board and shall be | eft
with the proctors.

(e) Examination papers shall remain in the possession of the Board or
itsdesigneefor aperiod of six months after each examination, and
during the six months, any applicant may make arrangement to
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review the examination papers. Examination papers shall be de-
stroyed after this six-month period has expired.

(f) Applicants for the Registered Municipal Accountant’s examina-
tion shall be given a number for identification purposes and only
this number shall be used on all papers.

(g9) The Registered Municipal Accountant’s examination shall include
guestions on the following:

1. Theory of municipal accounting and problems in municipal
accounting;

2. Municipa law and finance;
3. Auditing;
4. Any additional related subjects as determined by the Board.

(h) Applicantsshall attain agrade of 75 in order to passthe Registered
Municipal Accountant’s examination.

13:29-2.3 Licensee requirements; expired license

(8 Theholder of aRegistered Municipal Accountant’s license shall re-
new the license for a period of three years from the last expiration
date. A late renewal fee shall be charged for any renewal application
received by the Board within 60 days after the applicable triennial
registration date. After the 60th day, the Board may consider the
license expired. Thereafter, the licensee shall be required to apply
for reinstatement and to pay the reinstatement fee and thefeefor the
current registration period set forth in N.JA.C. 13:29-1.13. A lic-
ensee who continues to practice with an expired license shal be
deemed to be engaging in unauthorized practice and shall be subject
to the penalties set forth in N.J.S.A. 45:1-25 et seq.

(b) Applicants who have complied with all of the provisions in this
subchapter and passed the Registered Municipal Accountant’s ex-
amination shall comply with the Rules of Professional Conduct in
N.JA.C. 13:29-3.

SUBCHAPTER 3. RULES OF PROFESSIONAL CONDUCT

13:29-3.1 Independence

(& A licensee or afirm of which he or she is a partner, member or a
shareholder shall not express an opinion on financial statements of
an entity or organization in such a manner as to imply that he or
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she is acting as an independent public accountant with respect
thereto unless he or she or his or her firm is independent with re-
spect to such entity or organization. Independence shall be consid-
ered to be impaired if, for example:

1

During the period covered by the financial statements, during
the period of the professional engagement, or at the time of
expressing an opinion, the licensee or his or her firm:

Was associated with the entity or organization as a pro-
moter, underwriter or voting trustee, or as a director or
officer or in any capacity equivalent to that of amember of
management or of an employee; or

Was atrustee for any pension or profit-sharing trust of the
entity or organization.

During the period of thisprofessional engagement, or at thetime
of expressing hisor her opinion, the partner, member or firm:

Had or was committed to acquire any direct or material
indirect financia interest in the entity or organization; or

Was atrustee of any trust or executor or administrator of
any estate if such trust or estate had or was committed to
acquire any direct or material indirect financial interest in
the entity or organization; or

Had any joint closely held business investment with the
entity or organization or any officer, director or principal
stockholder thereof which was material in relation to his
or her firm's net worth; or

Had any loan to or from the entity or organization or officer,
director or principal stockholder thereof other than loans of
the following kinds made by a financial institution under
normal lending procedures, terms and requirements:

(1) Loansobtained by thelicenseeor hisor her firmwhichare
not materid in relation to the net worth of the borrower;

(2) Home mortgages; and

(3) Other secured loans, except those secured solely by a
guarantee of the licensee or the licensee’s firm.
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13:29-3.2 Integrity and objectivity

A licensee or thelicensee sfirm shall not knowingly misrepresent facts,
and when engaged in the practice of public accounting, including the ren-
dering of tax and management advisory services, shall not subordinate the
licensee’s judgment to others. In tax practice, a licensee or the licensee’s
firm may resolve doubt in favor of the licensee’s client aslong as there is
reasonable support for the licensee’s position.

13:29-3.3 Competence

A licensee or the licensee’s firm shall not undertake any engagement
for the performance of professional serviceswhich thelicensee cannot rea-
sonably expect to complete with due professional competence, including
compliance, where applicable, with N.J.A.C. 13:29-3.5 and 3.6.

13:29-3.4 Forecasts

A licensee or the licensee'sfirm shall not in the performance of profes-
sional services permit the licensee's name to be used in conjunction with
any forecast of future transactionsin a manner which may reasonably lead
to the belief that the licensee vouches for the achievability of the forecast.

13:29-3.5 Auditing standards

A licensee of thelicensee’sfirm shall not permit the licensee’ snameto
be associated with financial statements in such a manner as to imply that
the licensee is acting as an independent public accountant with respect to
such financia statements unless the licensee has complied with applicable
generally accepted auditing standards (GAAS). Statements on Auditing
Standards (SAS) issued by the American Institute of Certified Public Ac-
countants, and other pronouncements having similar generally recognized
authority, are considered to be interpretations of generally accepted audit-
ing standards, and departures therefrom shall be justified by those who do
not follow them.

13:29-3.6 Accounting principles

(@ A licensee or the licensee's firm shall not express an opinion that
financial statements are presented in conformity with generally
accepted accounting principles (GAAP) if such financial statements
contain any departure from such accounting principleswhich hasa
material effect onthefinancia statementstaken asawhole, unless
the licensee can demonstrate that by reason of unusual circum-
stances the financial statements would otherwise have been mis-
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(b)

leading. In such a case, the licensee’s report must describe the de-
parture, the approximate effectsthereof, if practicable, and therea-
sonswhy compliance with the principle would result in amislead-
ing statement.

For purposes of thisrule, generally accepted accounting principles
(GAAP) are considered to be defined by pronouncements issued
by the Financial Accounting Standards Board (FASB) and its pre-
decessor entitiesand similar pronouncementsissued by other enti-
ties having similar general recognized authority.

13:29-3.7 Confidential client information

(@

(b)

(©)

A licensee or the licensee's firm shall not without the consent of
the licensee’s client disclose any confidential information pertain-
ing to the licensee's client obtained in the course of performing
professiona services.

Thisrule shall not:

1. Rdievealicenseeof any obligationsunder N.J.A.C. 13:29-3.5
and N.JA.C. 13:29-3.6; or

2. Affectinany way alicensee’ s abligation to comply with aval-
idly issued subpoena or summons enforceable by order of a
court; or

3. Prohibit disclosures in the course of a quality review of a
licensee's professional services; or

4. Preclude alicensee from responding to any inquiry made by
the Board or any investigative or disciplinary body established
by law or formally recognized by the Board.

Members of the Board and professional practice reviewers shall
not disclose any confidential client information which comes to
their attention from licensees or their firmsin disciplinary proceed-
ings or otherwisein carrying out their responsibilities, except that
they may furnish such information to an investigative or disciplin-
ary body of the kind referred to above.

13:29-3.8 Contingent fees

(@

A contingent fee is a fee established for the performance of any
service pursuant to an arrangement in which no feewill be charged
unlessaspecified finding or result isattained, or in which theamount
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of thefeeis otherwise dependent upon the finding or result of such
service.

(b) For the purposes of this section, afeeis not contingent if:
1. Itisfixed by acourt or other public authority; or

2. Intax matters, it isdetermined based on theresults of ajudicial
proceeding or the findings of a governmental agency.

(c) A licenseein public practice shall not receive a contingent fee for
performing any professional services from a client for whom the
licensee or the licensee’s firm performs:

1. Anaudit or review of afinancial statement;

2. A compilation of afinancial statement accompanied by a
report; or

3. Anexamination of prospective financial information.

(d) The prohibition set forth in (c) above applies during the period in
which thelicensee or thelicensee’sfirmis engaged to perform any
of the services listed, and the period covered by any historical fi-
nancial statementsinvolved in the listed services.

(e) A licenseein public practice shall not receive a contingent fee for
preparing an original or amended tax return or claim for atax re-
fund for any client.

(f) Any licensee who receives a contingent fee pursuant to this section
shdl comply withal applicable Federal and State securitieslaws, rules
promulgated thereunder, and regi stration requirements, including, but
not limited to, the Investment Advisers Act of 1940 (15 U.S.C. §8
80b-1 et s2q.), the Uniform SecuritiesLaw(1997) (N.J.S.A. 49:3-47 et
seq.), the Securities Act of 1933 (15 U.S.C. 88 77a et seq.), and the
Securities ExchangeAct of 1934 (15 U.S.C. 88 78a et seq.).

13:29-3.9 Discreditable acts

A licensee shall not commit any act that reflects adversely on the
licensee’s fithess to engage in the practice of public accountancy.

13:29-3.10  Advertising

(@ A licensee shal not use or participate in the use of any form of
public communication having reference to the licensee's profes-
sional services which contains afalse, fraudulent, misleading, de-

72



ceptive or unfair statement or claim. A false, fraudulent, mislead-
ing, deceptive or unfair statement or claim includes a statement or
claim which:

1
2.

13:29-3.11

Contains a misrepresentation of fact; or

Is likely to mislead or deceive because it fails to make full
disclosure of relevant facts, or

Containsany testimonial or laudatory statement, or other state-
ment or implication that the licensee's professional services
are of exceptional quality; or

Isintended or likely to create fal se or unjustified expectations
of favorable results; or

Implies educational or professional attainments or licensing
recognition not supported in fact; or

States or implies that the licensee has received formal recog-
nition as a specialist in any aspect of the practice of public
accountancy, if thisis not the case; or

Represents that professional services can or will be compe-
tently performed for a stated fee when thisis not the case, or
makes representations with respect to fees for professional
services that do not disclose all variables affecting the fees
that will in fact be charged; or

Contains other representations or implicationsthat in reason-
able probability will cause an ordinarily prudent person to
misunderstand or be deceived.

Solicitation

A licensee may directly or indirectly solicit clients by circulars, adver-
tisements or personal communications provided such circulars, advertise-
ments or personal communications do not violate N.J.A.C. 13:29- 3.10.

13:29-3.12

Commissions, performance fees and referral fees

(@ A performance fee is compensation to alicensee on the basis of a
share of the capital gains upon, or the capital appreciation of, the
funds or any portion of the funds of aclient.

(b) A licensee in public practice shall not receive a commission or
performancefeefor recommending or referringto aclient any prod-
uct or service, or receive a commission or performance fee for
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(©)

(d)

(€)

(f)

recommending or referring any product or serviceto be supplied by a
client, or receive acommission or performance fee, when the licensee
or the licensee'sfirm dso performs for that client the following:

1. Anaudit or review of afinancial statement;

2. A compilation of afinancia statement accompanied by are-
port; or

3. Anexamination of prospective financial information.

The prohibition set forth in (b) above applies during the period in
which thelicenseeisengaged to perform any of thelisted services,
and the period covered by any historical financial statements in-
volving those services.

A licensee in public practice who is not prohibited by this section
from performing servicesfor or receiving acommission or perfor-
mance fee and who is paid or expects to be paid a commission or
performance fee shall disclose that fact to any person or entity to
whom the licensee recommends or refers a product or service to
which the commission or performance fee relates.

Any licensee in public practice who accepts areferral fee for rec-
ommending or referring any service of alicensee to any person or
entity or who pays a referral fee to obtain a client shall disclose
such acceptance or payment to the client.

All disclosuresin (d) and (e) above shall:

1. Be made in writing contemporaneously with or prior to the
referral or recommendation; and

2. Shall besigned and dated by the person or entity to whom the
licensee makesthereferral or recommendation, or by the per-
son or entity who was referred to the licensee.

(g9) A licenseein public practice who is not prohibited by this section

from performing servicesfor or receiving acommission or perfor-
mance fee shall comply with all applicable Federal and State secu-
ritieslaws, rules promulgated thereunder, and registration require-
ments, including, but not limited to, the Investment Advisers Act
of 1940 (15 U.S.C. 88 80b-1 et seq.), the Uniform Securities Law
(1997), the SecuritiesAct of 1933 (15 U.S.C. 88 77aet seq.), and
the Securities Exchange Act of 1934 (15 U.S.C. 88 78aet seq.).
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13:29-3.13 Incompatible occupation

A licensee or the licensee’s firm shall not concurrently engage in the
practice of public accountancy and in any other business or occupation
which impairsthe licensee’s independence or objectivity in rendering pro-
fessional services.

13:29-3.14  (Reserved)

13:29-3.15 Firm names

A licensee shall not practice public accountancy under a firm name
whichismisleading in any way, asto thelegal form of the firm, or asto the
persons who are partners, officers, or shareholders of the firm, or asto any
matter with respect to which public communications are restricted by
N.J.A.C. 13:29-3.10, except that the names of one or more past partners or
shareholders may beincluded in the firm name or its successor.

13:29-3.16 Records

(8) A licensee or the licensee' s firm shall furnish to the licensee’s cli-
ent or former client, upon request made within a reasonable time
after original issuance of the document in question:

1. A copy of atax return of the client;

2. A copy of any report, or other document, issued by the lic-
ensee to or for such client;

3. Any accounting or other records belonging to, or obtained
from or on behalf of, the client which the licensee removed
fromthe client’s premisesor received for the client’saccount,
but the licensee or the licensee's firm may make and retain
copies of such documents when they form the basis for work
done by the licensee; and

4. A copy of the licensee’s or his or her firm's working papers,
to the extent that such working papersinclude records which
would ordinarily constitute part of the client’s books and
records, and are not otherwise available to the client.

13:29-3.17  (Reserved)

13:29-3.18  (Reserved)
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SUBCHAPTER 4. (RESERVED)

13:29-4.1 (Reserved)
SUBCHAPTER 5. QUALITY ENHANCEMENT PROGRAM

13:29-5.1 Purpose and scope

Thereishereby established aQuality Enhancement Program (Program).
The purpose of the Program isto improve the quality of financial reporting
and to promote the fairness of presentation and the dependability of infor-
mation on which the public relies for guidance in financial transactions,
accounting and business performance. The Program emphasizes educa-
tion and rehabilitation rather than disciplinary action. Appropriate educa-
tional programsor procedureswill ordinarily be recommended or required
where reporting does not comply with appropriate professional standards.
However, when alicenseeisunwilling or unableto comply with those stan-
dards, or alicensee's professional work is so egregious as to warrant disci-
plinary action, the Board may resort to such action as is appropriate to
protect the public interest.

13:29-5.2 Definitions

The following words and terms, when used in this subchapter, shall
have thefollowing meanings unlessthe context clearly indicates otherwise:

“Practice Unit” means any office of afirm registered with the Board to
engage in the practice of public accountancy.

“Report” meansan opinion, report, or other form of languagethat states
or implies assurances as to the reliability of any financia statements, and
that also includes or is accompanied by any statement or implication that
the person or firm issuing it has special knowledge or competence in ac-
counting or auditing.

13:29-5.3 Quality Enhancement Committee; members;
duties; compensation

(@ The Director of the Division of Consumer Affairs shall annually
appoint a Standing Committeeto be known asthe Quality Enhance-
ment Committee (Committee) to assist the Board in theimplemen-
tation and administration of the Program:

1. The Director shall receive for consideration nominees from
the Board of Accountancy, and shall make the appointments
in consultation with the Board;

76



2.  The Committee will consist of no fewer than five members,
all of whom must be licensees and holders of currently valid
registrationsissued under N.J.S.A. 45:2B-8, 13 or 33;

3. At least one member of the Committee shall be a Certified
Public Accountant, at least one shall be a Public Accountant,
and at least one shall be a Registered Municipal Accountant.
At least two committee memberswill also be members of the
State Board of Accountancy.

(b) The Committee's responsibilities shall include:

1. Developing proceduresfor theinternal operation of the Board
staff and of the Committee;

2. Assigting the Board in the selection and training of volunteer
reviewers,

3. Developing criteriafor assignment of volunteer reviewers to
specific report reviews, taking into account such criteria as
the Board determines appropriate;

4. Developing and recommending to the Board a system for se-
lection of reports to be reviewed;

5. Evaluating the findings of the volunteer reviewers, assigning
certain reportsfor field work paper reviews upon directive by
the Board, and making final recommendations to the Board;

6. Compiling and reporting to the Board statistics on the impact
and effect of the Program; and

7. Considering such other matters and performing such other
duties regarding the Program as may be delegated to it by the
Board from time to time.

(c) Committee membersshall be compensated on aper diem basisat a
rate as determined by the Attorney General, such compensation to
be drawn from current license and registration fees.

13:29-54 Reports to be furnished at request of Committee

(& In accordance with a schedule to be set by the Committee, each
practice unit shall complete a questionnaire indicating:

1.  The number of audit, review and compilation reports issued
by the practice unit during the most recent twelve-month pe-
riod prior to renewal of registration;
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2. Whether it has undergone any change of ownership or com-
position; and

3. Whether it hasundergone another type of quality review within
the three years prior to the most recent renewal of registration.

(b) Based upon the information contained in the questionnairesin (a)

(©)

above, the Committee shall select practice units for report review.
The practice units so selected shall then submit copies of those
types of reportsissued by the practice unit requested by the Com-
mittee.

The Committee may also review financial statements and related
reports of practice units submitted to it by the Board or by govern-
ment or public agencies.

13:29-5.5 Exceptions

A practice unit which within the three years immediately preceding
selection by the Committee pursuant to N.J.A.C. 13:29-5.4 had been sub-
jected to a quality review acceptable to the Board may be excepted from
the requirements of N.J.A.C. 13:29-5.4 above; provided, however, that a
copy of the report of such quality review is submitted upon request by the
Committee.

13:29-5.6 Confidentiality

(@

Any documents submitted in accordance with N.J.A.C. 13:29-5.4
shall have deleted the name of the client, the client’s address and
other identifying factors, provided that the deletion does not ren-
der the type or nature of the entity or organization undeterminable.

For example, the client name, address, or Federal identification
number shall be deleted, but referenceto the type of entity or orga-
nization, such as financial institution, school district or hospital
shall be indicated.

(b) Theidentities of personsor entitieswho submit financial statements

and reportsto the Board or the Committee, other than the licensees
who issued the reports, shall be preserved in confidence unless
expressly ordered by the Board.
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13:29-5.7

Review and evaluation of submitted reports

(8 The Committee, with respect to each report that it reviews, shall:

1

13:29-5.8

Determine whether the report is in general conformity with
applicable professional standards;

Determinein what respects, if any, the report is deficient, in-
accurate, significantly misleading or significantly deficient;

Make recommendations to improve the quality of the report,
and report itsfindings and recommendationsto the Board; and

Classify reports as: Unmodified, Unmodified with a Letter
of Comment, Modified for Significant Departures from Pro-
fessional Standards, or Adverse;

Unmodified reports are those that contain no deficiencies;

Unmodified with a Letter of Comment reports are those
that contain deficiencies such as departuresfrom technical
reporting or accounting or auditing standards, but of the
type that do not render the report significantly inaccurate
or significantly misleading;

Modified for Significant Departures from Professional
Standards reports are those that are significantly inaccu-
rate or significantly misleading. Thesereportsviolate one
or more significant reporting standards, or contain signifi-
cant departures from generally accepted accounting prin-
ciples or generally accepted auditing standards; and

Adverse reports are those that are significantly inaccurate
or significantly misleading and the deficiencies noted are
so egregious that there is evidence that the licenseeis per-
forming work that he or sheis not qualified to perform.

Committee action on reviewed reports

(a) If the Committee determines that a report is in conformity with
applicable professional standardsand contains no deficiencies, the
Committee shall send an unmodified report without aletter of com-
ments to the practice unit.

(b) If the Committee determines that a report has deficiencies, but of
the type that do not render the report significantly inaccurate or

79



significantly midleading, the Committee shall submit to the prac-
tice unit an unmodified report with aletter of comment.

(c) If the Committee determines that areport is Modified for Signifi-
cant Departuresfrom Professional Standardsor Adverse, the Com-
mittee shall submit to the practice unit aletter of comment detail-
ing the perceived deficiencies noted in connection with the review.

1

2.

3.

Any practice unit which receives a letter of comment pursu-
ant to (c) above shall have 30 days in which to respond in
writing. The Committee shall review all such responses, if
received in atimely fashion, prior to recommending correc-
tive measures.

Where the Committee has determined that a report is Modi-
fied for Significant Departures from Professional Standards
or Adverse, and following receipt and review of the practice
unit’'sresponse, if any, to theletter of comment, the Commit-
tee may recommend that the practice unit implement planned
quality control procedures, as follows:

The licensee responsible for the issuance of the report or
who substantially participated in preparation of the report
or the related workpapers shall successfully complete rel-
evant continuing education courses at his or her own ex-
pense;

The practice unit responsible for the issuance of the report
shall submit all or specified categories of its reports to a
pre-issuancereview inamanner and for aperiod prescribed
by the Committee; or

The practice unit responsible for the issuance of the report
shall submit to another Quality Enhancement Review pur-
suant to thisrule.

Where the Committee has determined that areport is signifi-
cantly inaccurate, or significantly misleading, and following
the receipt and review of the practice unit’s response, if any,
to the letter of comment, the Committee may take any of the
following actions in addition to those set forth in (c)2 above:

Recommend to the Board that it direct that an on-site re-
view which includes a review of the workpapers be con-
ducted by areviewer employed by the Board.
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(d)

(€)

(f)

ii. Recommend that the Board requirethat thelicenseeor prac-
tice unit responsible for the issuance of the significantly
inaccurate or significantly mid eading report undertake any
of avariety of measures, as determined by the Board, in-
tended to improve the quality of reporting by the licensee
or practice unit.

Where the Board requires that a licensee or practice unit respon-
sible for the issuance of a report containing significant deficien-
cies undertake ameasure which would impose substantial burdens
on the professional practice, the licensee or practice unit affected
shall havetheright to ahearing in accordance with theAdministra-
tive Procedure Act, N.J.S.A. 52:14B-1 et seq.

Failure to comply with the recommendations of the Committee
pursuant to (c) above may cause the Committee to recommend to
the Board that it initiate appropriate disciplinary action against the
licensee or practice unit according to N.J.S.A. 45:1-14 et seg. and
N.J.S.A. 45:2B-1 et seq.

The State Board of Accountancy reserves the right to take any ac-
tion it deems necessary if it appears that the professional conduct
reflected in a report that is Modified for Significant Departures
from Professional Standards or Adverseis so serious asto warrant
consideration of possible disciplinary action.

13:29-5.9 Reports and reviews not public records

(@

(b)

Reports submitted by practice units for review in accordance with
this subchapter shall not be deemed to be public records and are
not required to be disclosed under the Public Records Disclosure
Act, N.JSA. 47:1A-1 et seq.

Comments of reviewers, the Committee and the Board on reports
submitted by practice units or workpapers relating thereto, as well
asreview results are deemed not to be public records and shall not
be released to anyone other than the practice unit being reviewed,
the Attorney General or his designee, or a Board representative.

SUBCHAPTER 6. CONTINUING PROFESSIONAL EDUCATION

13:29-6.1 Scope

All licensees subject to the provisions of N.JS.A. 45:2B-42 et seq.
shall comply with the provisions of this subchapter relating to continuing
professional education (CPE). These rules apply to all licensees registered
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by the Board of Accountancy in order to enhance the professional compe-
tence of such licensees.

13:29-6.2 Credit-hour requirements

(@

(b)

(©)

Each applicant for atriennial license renewal is required to com-
plete, during the preceding triennial period, 120 hours of continu-
ing professional education. The types of continuing professional
education programs and other sources of continuing professional
education for which credit hours may be obtained are set forth in
N.J.A.C. 13:29-6.5. The 120 hours of continuing professional edu-
cation shall include at least 24 credit hoursin the areas of auditing,
review and compilation for persons who are engaged in the prac-
tice of public accounting or are involved with the attest functionin
issuing audit, review or compilation reports. All applicants shall
completeat least 72 credit hours of the required 120 credit hoursin
the technical subjectsset forthin N.J.A.C. 13:29-6.3. The remain-
ing 48 credit hours of the required 120 credit hours may include
subjects specifiedin N.J.A.C. 13:29-6.4. No licensee shall receive
credit for any course offered by a Board-approved continuing pro-
fessional education sponsor in subjects other than those enumer-
ated in N.J.A.C. 13:29-6.3 or 6.4.

Persons failing to meet the continuing professional education re-
guirementsfor atriennial renewal period shall not be issued a cur-
rent license until such continuing professional education require-
ments have been satisfied. The Board may modify this policy on
an individual basis under circumstances specified under N.J.S.A.
45:2B-68. Failure to meet triennial continuing professional educa-
tion requirements may subject alicensee to disciplinary action by
the Board.

The Board may, in its discretion, waive requirements for continu-
ing professional education on an individual basis for reasons of
hardship such as health, military service, or other due cause. A
waiver of continuing professional education requirements granted
pursuant to this subsection shall be effective only for the triennial
period in which such waiver is granted. If the condition(s) which
necessitated the waiver persistsinto the next triennial period, alic-
ensee shall apply to the Board for the renewal of such waiver for
thenew triennial period. Inactive accountants shall be exempt from
continuing professional education requirements. | nactive accoun-
tants are those who do not practice accounting (public or private)
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or hold themselves out to the public as practicing accountants in
any professional capacity. Any inactive accountant who returns to
the practice of accounting shall notify the Board prior thereto and
shall meet the continuing professional education requirements by
completing 120 credit hours of continuing professional education
reguirements prescribed by this subchapter within the three-year
period prior to reinstatement. Accountants inactive for more than
oneyear, but not exceeding two years, shall satisfy at least 80 credit
hours of continuing professional education within the two-year
period prior to reinstatement. Accountants inactive for one year or
less shall satisfy continuing professional education regquirements
by completing at least 40 credit hours of continuing professional
education in the year prior to reinstatement.

(d) Anapplicant, upon successful completion of the Uniform CPA Ex-
amination, shall be exempt from the requirements of (a) above for
only the triennia period during which the applicant successfully
completed such examination.

13:29-6.3 Qualifying technical subjects

(& The following subjects are acceptable for satisfaction of the re-
quired 72 credit hours of continuing professional educationintech-
nical subjects over the triennia period:

1. Accounting;

2. Auditing, including, but not limited to, review, compilation
and attest standards,

Business law;
Computer Science;

Economics;

3

4

5

6. Finance
7. Management advisory services,
8. Mathematics, statistics, etc.;

9. SEC practice;

10. Taxation; and

11. Professiona ethics.
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(b) Any of the subjectsin (a) above may be in specialized areas, such
as governmental, not-for-profit organizations, film industry, rea
estate, and farming.

(c) Auditing, review and compilation includes the body of knowledge
that deals with the basic service of the public accounting profes-
sion, that is, examination and reporting on financial statements.
Alsoincluded in this areais the examination or review of internal
and administrative controls, operations and government programs.
Relevant program offerings could include audit theory and phi-
losophy; generally accepted auditing standards; study and evalu-
ation of internal control; substantive audit procedures; audit sam-
pling; reporting on financial statements;, review services, and
computer and government auditing. Qualifying subject matter will
include courses covering pronouncements or regul ationsissued by
recognized authorities such as the FASB, AICPA, SEC or other
government agencies (state and Federal) dealing with auditing, fi-
nancial reporting, or application of generally accepted accounting
principles.

(d) Subjects other than those listed in (a) above may be acceptable for
continuing professional education credit if the licensee can dem-
onstrate to the satisfaction of the Board that such subject or spe-
cific program contributes to the maintenance of the licensee's pro-
fessional competence.

13:29-6.4 Other qualifying subjects

Coursesrelated to personal or professional devel opment of thelicensee,
or coursesdirectly associated with the administration of thelicensee’'s prac-
tice, shall be accepted towards satisfaction of continuing professional edu-
cation reguirements. Included in this category are courses that concentrate
on the practi ce management areas, such as organizational structure, human
resource management and other administrative matters. Courses which re-
lateto alicensee’ s personal skills such as speaking, leadership and manag-
ing people or organizations shall also be included in this category. Courses
which relate to the devel opment of alicensee’s practice or the marketing of
services shall not be accepted towards satisfaction of continuing profes-
sional education requirements.



13:29-6.5

Continuing professional education programs
and other sources of continuing professional
education credit

(@ The following qualify as continuing professional education pro-
grams provided they contain the subjects enumerated in N.JA.C.
13:29-6.3 and 6.4 and meet the continuing professional education
program criteria requirements as set forth in N.J.A.C. 13:29-6.6

1

Continuing professional education programs of national or
state professional organizations. Continuing professional edu-
cation credit shall be granted at the rate of one credit hour for
every 50 minutes of in-class participation.

University or college courses. Continuing professional edu-
cation credit shall be granted for university or college courses
in accordance with the following:

Applicants shall receive five credit hours continuing pro-
fessional education credit for each semester credit hour
earned; and

Applicants attending noncredit courses shall be granted
continuing professional education credit at the rate of one
credit hour for every 50 minutes of in-class participation.

In-firm educational programsof public accounting firms: Con-
tinuing professional education credit shall be granted at the
rate of one credit hour for every 50 minutes of in-firm partici-
pation.

Correspondence programs and other individual study pro-
grams: Continuing professional education credit shall be
granted for correspondence programs and other individual
study programs in accordance with the following:

The amount of credit to be allowed for approved corre-
spondence and individual study programs, including taped
study programs, shall be recommended by the program
sponsor based upon one-half the average completion time
calculated by the sponsor after it has conducted appropri-
ate“field tests” Although the program sponsor shall make
recommendations concerning the number of credit hours
to be granted, the number of credit hours granted shall be
as determined by the Board; and
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Credit for correspondence and other individual study pro-
grams shall only be given in the renewal period in which
the course is completed with a successful final examina-
tion.

(b) Inadditionto the continuing professional education programs enu-
merated in (@) above, continuing professional education credit also
shall be awarded for the following if they fall within the subjects
enumerated in N.J.A.C. 13:29-6.3 and 6.4 and meet the continuing
professional education program criteria as set forth in N.JA.C.
13:29-6.6.

(©)

1

Technical meetings. Licensees who participate in meetings
of professional accounting organizations shall be awarded
continuing professional education credit for that portion of
the meeting which is structured as a continuing professional
education program. Continuing professional education credit
shall be granted at the rate of one credit hour for every 50
minutes of the licensee's participation.

Professional accounting meetings, conferences, seminars: Lic-
ensees who participate in meetings of professional account-
ing organizations shall be awarded continuing professional
education credit if the meeting is structured as an approved
continuing professional education program. Continuing pro-
fessional education credit shall be granted at the rate of one
credit hour for every 50 minutes of the licensee’s participa-
tion in the meeting.

Firm meetings: Licensees who participate in firm meetings
for staff or for management groups of professional account-
ing organizations shall be awarded continuing professional
education credit if the meeting is structured as an approved
continuing professional education program. Continuing pro-
fessional education credit shall be granted at the rate of one
credit hour for every 50 minutes of the licensee's participa-
tion in the meeting.

In addition to the continuing professional education programs enu-
merated in (a) and (b) above, continuing professional education
credit also shall be granted for the following if they involve sub-
jects enumerated in N.J.A.C. 13:29-6.3 and 6.4.
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Service asalecturer, instructor, discussion leader, or speaker:
Continuing professional education credit shall be awarded for
service as alecturer, instructor, discussion leader, or speaker
in accordance with the following:

i.  One credit hour shall be given for each 50-minute period
of service provided the discussion is one which meets the
continuing professional education subject requirements of
N.J.A.C. 13:29-6.3 and 6.4. For thelecturer’s, instructor’s,
discussion leader’'s, or speaker’s preparation time, there
shall be awarded two additional hours of continuing pro-
fessional education credit for each credit hour of instruc-
tion. Requestsfor credit shall be accompanied by an out-
line of the instruction, discussion, or presentation;

li.  Theinstructor or discussion |eader shall not be given credit
for subsequent sessions in the same year involving sub-
stantialy identical subject matter, except that after oneyear
has elapsed the Board may give one additional credit hour
for each 50-minute period of service as an instructor, lec-
turer, discussion leader, or speaker for theinitial presenta-
tion, provided the original material has been updated; and

iii. Themaximum credit givenfor serviceasaninstructor, lec-
turer, discussion leader, or speaker shall not exceed 60 credit
hours for the triennial period.

Publications. Continuing professional education credit for
peer-reviewed publications shall be awarded in accordance
with the following:

I.  Credit may be claimed for published articles and books by
the authors of those works. These publications must con-
tribute to the professional competence of accountants;

ii. Credit shall be given for each 50-minute period of prepa-
ration time on a self-declaration basis, not to exceed 30
credit hoursfor thetriennial period. A copy of the publica-
tion article shall be submitted to the Board with a request
for continuing professional education credit;

iii. Inexceptiona circumstances, a licensee may request ad-
ditional credit by submitting the article or book to the Board
with an explanation of the circumstances which he or she
believesjustify an award of greater credit. When licensees
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13:29-6.6

reguest more than 30 credit hours during the triennial pe-
riod, credit hoursawarded shall be determined by the Board
on acase-by-casebasis. Factors such as compl exity of sub-
ject matter, length of publication, and the amount of prepa-
ration time shall be considered;

The maximum credit for publication in exceptional cir-
cumstances shall not exceed 60 credit hours for the trien-
nia period; and

Credit shall be given for each 50-minute period of quality
enhancement, technical review or peer review program
committee participation, not to exceed 60 credit hours for
the triennial period.

Criteria for continuing professional education sponsors

(8) Inorder to qualify asacontinuing professional education sponsor,
the sponsor shall submit an application form prescribed by the Board
and obtain a sponsor number. Qualified sponsors shall offer courses
which meet the following requirements:

(b)

1

2.
3.
4,

Be aformal course of learning which contributes directly to
the maintenance of professional competence of alicensee;

Be at least one credit hour, 50-minute period, in length;
Be conducted by aqualified ingtructor or discussion leader; and
Offer subjects enumerated in N.J.A.C. 13:29-6.3 or 6.4.

A continuing professional education sponsor may receive prior
approval for acourse of acceptable subject matter and be assigned
a designated number of continuing professional education credits
by the Board if the program sponsor provides, in writing and on a
form provided by the Board, information required by the Board to
document the elements of (&) above, and, in addition thereto, certi-
fies that the sponsor shall:

1

Maintain and retain accurate records of attendance for a
five-year period;

Retain a written outline of course materials for a five-year
period; and
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(©)

3. Comply with the requirements of N.JA.C. 13:29-6.12 rela-
tive to the responsibilities of program sponsors.

A continuing professional education sponsor shall not offer
coursesfor continuing professional education credit to any Board
licenseein subject matters other than those enumerated in N.J.A.C.
13:29-6.3 or 6.4.

13:29-6.7 Credit-hour calculations

(@

(b)

The minimum measurement for continuing professional education
credit shall be awhole credit hour. Except for those sources of con-
tinuing professional education for which another system of credit
hour calculation is set forth in this subchapter, a continuing profes-
sional education credit hour shall be equivalent to 50 minutes.

Unless otherwise provided, only in-class participation, not student
time devoted to preparation, shall be counted toward satisfaction
of the continuing professional education requirements of this sub-
chapter.

13:29-6.8 Reporting of continuing education credit hours

(@

(b)

Licenseesshall provide, at atime prescribed and on formsapproved
by the Board, asigned statement certifying that continuing profes-
sional education requirements have been satisfied and which shall
include, where applicable, the following:

1. Datesattended,;

Credit hours claimed;

Title of course and description of content;
School, firm, or organization sponsoring course;
Instructor;

Location of course;

Public speaking;

Lecturing; and

© ©® N o g~ w DN

Discussion leader activity.

Falsification of any information provided pursuant to (a) above may
result in the suspension or revocation of the licenses held by the
falsifier.
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13:29-6.9

Retention of continuing professional
education records

(@ A licensee shal be primarily responsible for documenting satis-
faction of continuing professional education requirements. Evidence
to support fulfillment of continuing professional education require-
ments shall be maintained for aperiod of fiveyearsafter the comple-
tion of educational courses. Such evidence shall be subject to peri-
odic audit by the Board. Satisfactory documentation of the neces-
sary information, including the retention of attendance recordsand
written outlines, shall be accomplished as follows:

1

For courses taken for scholastic credit in accredited universi-
ties or colleges, a certified transcript or notarized statement
of appropriate school authority shall constitute evidence of
satisfactory completion of the course. For noncredit courses
taken, a statement of the hours of attendance signed by the
instructor, shall be obtained by the licensee.

For correspondence and independent study courses, written
evidence of completion shall be submitted by the licensee.

Acceptable evidence of the compl etion of acorrespondence
course shall be a certificate of satisfactory completion ac-
quired by the licensee from the program sponsor.

Acceptable evidence of the completion of an independent
study course shall be a summary of the program material
drafted by the licensee.

If the program sponsor retains acopy of the course materials
and arecord of attendance, thelicensee shall maintain arecord
of the information listed in N.JA.C. 13:29-6.8(a). The lic-
ensee shall be responsible for determining whether or not the
program sponsor retains such records. If there is a dispute
concerning whether claimed activity should be granted credit
and if the dispute could be resolved by the production of docu-
mented information to support the claim of the licensee, the
dispute shall be resolved against the licensee if he or shefails
to produce evidence sufficient to document his or her claim.

If the licensee determines that the program sponsor does not
retain the information discussed in (a)3 above, the licensee
shall maintain arecord of that information and a copy of the
course outline prepared by the program sponsor.
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13:29-6.10  Continuing professional education requirements;

(@

(b)

reciprocity or reinstatement

An individual who holds a valid and unrevoked license issued by
any state or other political subdivision of the United States and
who receives alicense to practice in New Jersey under the appro-
priate provisions of N.J.S.A. 45:2B-42 et seq. shall be required to
comply with the continuing professional education requirements
applicable to all other licensees.

All qualified personswho wish to apply for reinstatement to public
practicein New Jersey shall meet the same continuing professional
education requirements applicable to al other licenseesfor thetri-
ennial period in which they wish to be reinstated.

13:29-6.11 Responsibilities of program developers

(@

(b)

Program devel opers shall specify the level of knowledge to beim-
parted under the continuing professional education program in or-
der to provide sufficient information to potential participants and
sponsors. Asan illustration, aprogram may be described as having
the objective of imparting technical knowledge at such levels as
basic, intermediate, advanced, or overview, which may be defined
asfollows:

1. Abasiclevel program teachesfundamental principlesor skills
to participants having no prior exposure to the subject area;

2. Anintermediatelevel program builds on abasic level program
in order to relate fundamental principles or skills to practical
stuations and extend them to a broader range of applications,

3. Anadvanced level program teaches participants to deal with
complex situations; and

4.  Anoverview program enables participants to devel op perspec-
tive as to how a subject area relates to the broader aspects of
accounting or brings participants up-to-date on new devel op-
ments in the subject area.

Program developers shall clearly identify what prerequisites are
suggested for enrollment. If no prerequisite is necessary, a state-
ment to this effect shall be made. Prerequisites shall be specifiedin
precise language so potential participants may readily ascertain
whether the program would be beneficial to them or whether the
program is above or below their level of knowledge or skill.
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(c) Programs shall be developed by individuals qualified in the sub-
ject matter and in instructional design. An individual program de-
veloper need not be both technically competent and competent in
instructional design, provided that both types of competency are
represented in the program’s development. Mastery of the techni-
cal knowledgeor skill ininstructional design may be demonstrated
by appropriate experience or educational credentials.

(d) The program developer shall review the course materials periodi-
cally to ensure that they are accurate and consistent with currently
accepted standards relating to the program’s subject matter. Be-
tween these reviews, errata sheets shall be issued where appropri-
ate, and obsolete material shall be deleted; however, between the
timeanew pronouncement isissued and theissuance of erratasheets
or removal of obsolete materials, the instructor shall be respon-
sible for informing participants of changes. If, for example, anew
accounting standard is issued, a program shall not be considered
current unless the ramifications of the new standard have been in-
corporated into the materialsor theinstructor appropriately informs
the participants of the new standard.

13:29-6.12 Responsibilities of program sponsors

(& In addition to the requirements of N.J.A.C. 13:29-6.6, continuing
professional education program sponsors shall comply with the
following requirements:

1. Disclosureto prospective participants: The program sponsor
shall disclose in advance to prospective participants the ob-
jective, prerequisites, experience level, content, required ad-
vanced preparation, teaching method, and number of continu-
ing professional education credits involved in the program.
Sponsors shall also advise participants, in advance, of courses
which qualify as“auditing” pursuant to N.J.A.C. 13:29-6.3(a).

2. Selectionandreview of instructors: The program sponsor shall
select and assign qualified instructorsfor the continuing pro-
fessional education program. Sponsors shall evaluate the per-
formance of the program instructorsat the conclusion of each
program to determine the instructors’ suitability to continue
to serve as instructorsin the future.

3. Number of participants and adequacy of physical facilities:
The program sponsor shall be responsible for assuring that
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the number of participants and the physical facilities are con-
sistent with the teaching methods to be utilized.

4.  Program evaluation: Program evaluation shall bein accordance
with the following:

i.  The sponsor shall provide some means of program evalu-
ation. Evaluations shall be solicited from both the partici-
pants and instructors. Programs shall be evaluated to de-
termine whether:

(1) Objectives have been met;

(2) Prerequisites were necessary or desirable;

(3) Facilities were satisfactory;

(4) Theinstructor was effective;

(5) Advanced preparation materialswere satisfactory; and
(6) The program content was timely and effective.

ii. Evaluationsshall takethe form of one or acombination of
pretests for advanced preparation, post-tests for effec-
tiveness of the program, questionnaires completed at the
end of the program or later, or oral feedback to theinstruc-
tor or sponsor. Instructors shall be informed of their per-
formance, and sponsors shall systematically review the
evaluation process to insure its effectiveness.

13:29-6.13  Sponsor’s failure to comply with continuing
education responsibilities

Failure of a sponsor to comply with the requirements for continuing
professional education programs, as set forth in N.J.A.C. 13:29-6.6, and
responsibilities of program sponsors, as set forth in N.J.A.C. 13:29-6.12,
may result in the suspension of the preapproved status for programs of -
fered by the sponsor.
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New Jersey Annotated Code
Title 13, Chapter 45.
Uniform Regulations

SUBCHAPTER 1. LICENSEE DUTY TO COOPERATEAND TO
COMPLY WITH BOARD ORDERS

13:45C-1.1 Definition of “licensee”

(a) For the purpose of this subchapter, “licensee” shall mean any lic-
ensee, permittee or registrant of:

1. TheDivision of Consumer Affairs;

2. Any professiona or occupational licensing board, or any com-
mittee, or other sub-agency thereof located within the Divi-
sion;

3. TheDivision of Consumer Affairs, Office of Consumer Pro-
tection, Regulated Business Section (Employment Agencies
and Temporary Help Service Firms) pursuant to N.J.SA.
34.8-24 et seq.; or

4. The Legalized Games of Chance Control Commission.

13:45C-1.2  Licensee’s duty to cooperate in investigative
inquiries

A licensee shall cooperate in any inquiry, inspection or investigation
conducted by, or on behalf of, aboard, the Director or thelicensee’slicens-
ing agency into a licensee’s conduct, fitness or capacity to engage in a
licensed profession or occupation where said inquiry isintended to evalu-
ate such conduct, fitness or capacity for compliance with applicable statu-
tory or regulatory provisions. A licensee'sfailureto cooperate, absent good
cause or bonafide claim of aprivilegenot identifiedin N.J.A.C. 13:45C-1.5
as unavailable, may be deemed by the board, the Director, or the licensing
agency to constitute professional or occupational misconduct within the
meaning of N.J.S.A. 45:1-21(e) or the agency’s enabling act and thus sub-
ject alicensee to disciplinary action pursuant to N.J.S.A. 45:1-21(h) or the
agency’s enabling act.

13:45C-1.3  Specific conduct deemed failure to cooperate

(& The following conduct by a licensee may be deemed a failure to
cooperate and, therefore, professional or occupational misconduct
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or other good cause or grounds for suspension or revocation of
licensure:

1

The failure to timely respond to an inquiry to provide infor-
mation in response to a complaint received concerning lic-
ensee conduct.

Thefailure to timely provide records related to licensee con-
duct.

The failure to attend any scheduled proceeding at which the
licensee's appearance is directed. 1nthe event that alicensee
elects to retain counsel for the purpose of representation in
any such proceeding, it shall be the licensee’s responsibility
todosoinatimely fashion. Thefailureof a licenseeto retain
counsel, absent a showing of good cause therefor, shall not
require an adjournment of the proceeding.

The failure to timely respond or to provide information re-
guested pursuant to ademand under N.J.S.A. 45:1-18 or other
applicablelaw or to provide accessto any premisesfromwhich
a licensed profession or occupation is conducted. Included
within this paragraph shall be the failure to respond to any
demand for statement or report under oath, the failure to per-
mit the examination of any goods, ware or item used in the
rendition of the professional or occupational service and the
failure to grant access to records, books or other documents
utilized in the practice of the occupation or profession.

The failure to answer any question pertinent to inquiry made
pursuant to N.J.S.A. 45:1-18 or other applicable law unless
the responseto said question is subject to abona fide claim of
privilege.

The failure to make proper and timely response by way of
appearance or production of documents to any subpoenais-
sued pursuant to N.J.S.A. 45:1-18 or as may otherwise be
provided by law.

Thefailureto provideto the Board, the Director or thelicens-
ing agency timely notice of any change of address from that
which appears on the licensee’s most recent license renewal
or application.
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13:45C-1.4  Failure to comply with Board orders as professional
or occupational misconduct

The failure of a licensee to comply with an order duly entered and
served upon the licensee or of which the licensee has knowledge shall be
deemed professional or occupational misconduct.

13:45C-1.5  Unavailability of privileges in investigative or
disciplinary proceedings

In any investigative inquiry conducted pursuant to N.J.S.A. 45:1-18 or
in any disciplinary proceeding conducted pursuant to N.J.S.A. 45:1-21, or
as may otherwise be authorized by law, the physician-patient privilege,
psychol ogist-patient privilege, marriage and family therapist-client privi-
lege, professional counselor-client privilege, associate counsel or-client privi-
lege and the social worker-client privilege shall be unavailable. Any state-
ments or records otherwise subject to aclaim of the stated privilegeswhich
may be obtained by the Board, its agent or the Attorney General pursuant
to N.J.SA. 45:1-18 shall remain confidential and shall not be disclosed
unless so ordered by a court of competent jurisdiction, the appropriate li-
censing board or the Office of Administrative Law in a contested case.

13:45C-1.6 Maintenance of and access to statements,
records or other information that is subject to
a privilege declared unavailable

(& Any statements, records or other information acquired which may
be subject to any privilege declared unavailable in this subchapter
shall be maintained in a secure place and manner by:

1. Theevidence custodian within the Division of Consumer Af-
fairs, Enforcement Bureau;

2.  Theprofessional or occupational licensing board or the com-
mittee or other sub-agency of the Division which has a direct
connection with, or aneed for access to, the matter to which
the statements, records or other information pertain; or

3. A Deputy Attorney General.

(b) Except as may be otherwise ordered as provided in this subchap-
ter, access to the statements, records or other information shall be
afforded only to employees of the Attorney General, the Enforce-
ment Bureau, or the board or other sub-agency of the Division hav-
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(©)

ing adirect connection with, or aneed for access to, the matter to
which the statements, records or other information pertain.

The statements, records or other information shall be retained only
for the period of time during which an investigation remains open
or until the completion of al administrative or judicial proceed-
ings relating thereto, at which time they shall be returned to the
licensee or other person from whom they were obtained. In the
absence of such licensee or other person, the statements, records
or other information shall be returned to the patient, where appro-
priate.
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